FORM EXEMPT UNDER 44 U.S.C 3512

FORM NLRB-508
(4-19) UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD Case OO NOTWRITE IN TS T)Pa?eclfiled
CHARGE AGA‘I)D:!SI‘:. ;‘:\BG%: 1(_)SRGANIZM10N 12-CB-241636 5/16/2019

INSTRUCTIONS: File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring.
1. LABOR ORGANIZATION OR iTS AGENTS AGAINST WHICH CHARGE IS BROUGHT

a. Name
International Longshoremen's Association Local t4le ﬂ{;
c. Address (Street, city, state, and ZIP code) d_Tel No a. Cell No
(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
816 NW 2nd Ave
Miami, FL 33136 3fb§7’3"7§?'7 e
B g. e-mail

h. The above-named labor organization has engaged in and is engaging in unfair labor practices within the meaning of section 8(b) and (list subsections)
(1)(A), (2) of the National Labor Relations Act, and these unfair iabor
practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices affecting commerce within the meaning of
the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

In or about March 2019, the Union breached its duty of fair representation in the operation of its exclusive hiring hall by failing to follow
objective criteria and the procedure set forth in the collective-bargaining agreement in the selection of a header for cruise ship loading
operations for Eller-ITO.

R 2019, the Union removed [(QIQNWIG(®) fromw position as for cruise ship loading operations for Eller-
ITO based on subjective, arbitrary, and discriminatory considerations.

3. Name of Employer 4a. Tel. No. b. Cell No. c. Fax No.
305-279-3706 305-219-3730 305-371-9969
Eller-ITO
d. e-mail
falvarez@ellerito.com
5. Location of plant involved (street, city, state and ZIP code) 6. Employer representative to contact
1007 North America Way Fernando Alvarez, Vice President of
Suite 500 Operations
Miami, FL 33132
7. Type of establishment (factory, mine, wholesaler, etc.) 8. Identify principal product or service 9. Number of workers employed
Port Porter and stevedoring services

(bl) ), (lb-) |(|7.)(&)0 arty filing charge

ate and ZIP code) 3. Tel N c. Fax No.

(b) (6), (b) (7XC) (b) (6), (b) (7)(C)

12. DECLARATION Tel. No.
read the above charge and that the statements
b the best of my knowledge and belief.

(QIONOXW(®] an Individual (b);(6), (b) (7)(C)

(signature of representative or person making charge) (Print/lype name and title or office, if any) Fax No.

PO 1) (6), (b) (7)(C) Date

/
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully
set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the
NLRB is voluntary; however, failure to supply the information may cause the NLRB to decline to invoke its processes.



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download

201 E. Kennedy Blvd, Ste 530 Telephone: (813)228-2641 NLRB

Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App
May 17, 2019

CIONOIYI(®

International Longshoremen's Association
Local 1416

816 NW 2nd Ave

Miami, FL 33136-3999

Re:  International Longshoremen's Association,
Local 1416 (Eller ITO)
Case 12-CB-241636

Dear (b) (6), (b) (")C)H

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney MARINELLY
MALDONADO whose telephone number is (786)812-7989. The mailing address is 51 SW 1st
Ave Ste 1320, Miami, FL 33130-1623. If this Board agent is not available, you may contact
Resident Officer SHELLEY B. PLASS whose telephone number is (786)812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be



considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DAVID COHEN
Regional Director

Enclosure: Copy of Charge



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download

201 E. Kennedy Blvd, Ste 530 Telephone: (813)228-2641 NLRB

Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App
May 17,2019

Fernando Alvarez

Eller ITO

1007 North America Way, Ste 500
Miami, FL 33132-2603

Re: International Longshoremen's Association,
Local 1416 (Eller ITO)
Case 12-CB-241636

Dear Mr. Alvarez:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not filed
against you, it is necessary for us to obtain information from you to determine whether we have
jurisdiction over this case. In the future we may also need to obtain evidence from you concerning the
merits of the charge. This letter tells you how to contact the Board agent who will be investigating the
charge, explains your right to be represented, discusses presenting your evidence, and provides a brief
explanation of our procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney MARINELLY
MALDONADO whose telephone number is (786)812-7989. The mailing address is 51 SW 1st Ave Ste
1320, Miami, FL 33130-1623. If this Board agent is not available, you may contact Resident Officer
SHELLEY B. PLASS whose telephone number is (786)812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative must
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of
Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office upon your
request.

If you are contacted by someone about representing you in this case, please be assured that no
organization or person seeking your business has any "inside knowledge" or favored relationship with the
National Labor Relations Board. Their knowledge regarding this proceeding was only obtained through
access to information that must be made available to any member of the public under the Freedom of
Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes. Therefore, I
urge you or your representative to submit the enclosed Commerce Questionnaire to enable us to
determine whether the NLRB has jurisdiction over this dispute. If you recently submitted this
information in another case, or if you need assistance completing the form, please contact the Board
agent.

If, during the investigation of this matter, the Board agent asks for evidence, I strongly urge you
or your representative to promptly present all evidence relevant to the investigation. In this way, the case
may be fully investigated more quickly.

We will not honor any request to place limitations on our use of position statements or evidence
beyond those prescribed by the Freedom of Information Act and the Federal Records Act. Thus, we will



International Longshoremen's Association, -2- May 17, 2019
Local 1416 (Eller ITO)
Case 12-CB-241636

not honor any claim of confidentiality except as provided by Exemption 4 of FOIA, 5 U.S.C. Sec.
552(b)(4), and any material you submit may be introduced as evidence at a hearing before an
administrative law judge. We are also required by the Federal Records Act to keep copies of documents
gathered in our investigation for some years after a case closes. Further, the Freedom of Information Act
may require that we disclose such records in closed cases upon request, unless there is an applicable
exemption. Examples of those exemptions are those that protect confidential financial information or
personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to preserve all
relevant documents and electronically stored information (ESI) in this case, and to take all steps necessary
to avoid the inadvertent loss of information in your possession, custody or control. Relevant information
includes, but is not limited to, paper documents and all ESI (e.g. SMS text messages, electronic
documents, emails, and any data created by proprietary software tools) related to the above-captioned
case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency
affidavits. Such recordings may impede the Agency’s ability to safeguard the confidentiality of the
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the Region’s
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by E-Filing
(not e-mailing) through our website, www.nlrb.gov. However, the Agency will continue to accept timely
filed paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge. The Agency requests all evidence submitted electronically to be in
the form it is normally used and maintained in the course of business (i.e., native format). Where
evidence submitted electronically is not in native format, it should be submitted in a manner that retains
the essential functionality of the native format (i.e., in a machine-readable and searchable electronic
format). If you have questions about the submission of evidence or expect to deliver a large quantity of
electronic records, please promptly contact the Board agent investigating the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases and our
customer service standards is available on our website, www.nlrb.gov or from an NLRB office upon your
request. NLRB Form 4541, Investigative Procedures offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability. Please let us
know if you or any of your witnesses would like such assistance.

Very truly yours,
Do Grhar

DAVID COHEN
Regional Director

Enclosures
1. Copy of Charge



International Longshoremen's Association, -3- May 17, 2019
Local 1416 (Eller ITO)
Case 12-CB-241636

2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
12-CB-241636

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2.  TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. TIF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A., did you provide services valued in excess of $50.000 to customers in your State who purchased goods

valued in excess of $50.000 from directly outside your State? If no. indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50,000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State?  If less than $50.,000. indicate amount. $

H.  Gross Revenues from all sales or performance of services (Check the largest amount)
[ ] $100.000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100.000. indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 _ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download

201 E. Kennedy Blvd, Ste 530 Telephone: (813)228-2641 NLRB

Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App
May 17,2019

Re: International Longshoremen's Association,
Local 1416 (Eller ITO)
Case 12-CB-241636

Dear (b) (6), (b) (7)(C)

The charge that you filed in this case on May 16, 2019 has been docketed as case number 12-CB-
241636. This letter tells you how to contact the Board agent who will be investigating the charge,
explains your right to be represented, discusses presenting your evidence, and provides a brief explanation
of our procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney MARINELLY
MALDONADO whose telephone number is (786)812-7989. The mailing address is 51 SW 1st Ave, Ste
1320, Miami, FL 33130-1623. If this Board agent is not available, you may contact Resident Officer
SHELLEY B. PLASS whose telephone number is (786)812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative must
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of
Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office upon your
request.

If you are contacted by someone about representing you in this case, please be assured that no
organization or person seeking your business has any "inside knowledge" or favored relationship with the
National Labor Relations Board. Their knowledge regarding this proceeding was only obtained through
access to information that must be made available to any member of the public under the Freedom of
Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses to
provide sworn affidavits, and to provide relevant documents within your possession. Because we seek to
resolve labor disputes promptly, you should be ready to promptly present your affidavit(s) and other
evidence. If you have not yet scheduled a date and time for the Board agent to take your affidavit, please
contact the Board agent to schedule the affidavit(s). If you fail to cooperate in promptly presenting your
evidence, your charge may be dismissed without investigation.

Preservation of all Potential Evidence: Please be mindful of your obligation to preserve all
relevant documents and electronically stored information (ESI) in this case, and to take all steps necessary
to avoid the inadvertent loss of information in your possession, custody or control. Relevant information
includes, but is not limited to, paper documents and all ESI (e.g. SMS text messages, electronic
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Local 1416 (Eller ITO)
Case 12-CB-241636

documents, emails, and any data created by proprietary software tools) related to the above-captioned
case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency
affidavits. Such recordings may impede the Agency’s ability to safeguard the confidentiality of the
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the Region’s
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by E-Filing
(not e-mailing) through our website, www.nlrb.gov. However, the Agency will continue to accept timely
filed paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge. The Agency requests all evidence submitted electronically to be in
the form it is normally used and maintained in the course of business (i.e., native format). Where
evidence submitted electronically is not in native format, it should be submitted in a manner that retains
the essential functionality of the native format (i.e., in a machine-readable and searchable electronic
format). If you have questions about the submission of evidence or expect to deliver a large quantity of
electronic records, please promptly contact the Board agent investigating the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases and our
customer service standards is available on our website, www.nlrb.gov or from an NLRB office upon your
request. NLRB Form 4541, Investigative Procedures offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability. Please let us
know if you or any of your witnesses would like such assistance.

TENGA PRESENTE: Esta carta contiene informacion importante acerca del cargo que usted
presento con la Junta Nacional de Relaciones del Trabajo (NLRB). En ella se explican sus obligaciones
para proveer evidencia que sustente su cargo y quién lo estara investigando. Si el Inglés no es su primer
idioma y usted desea que esta carta se le explique en su primer idioma, puede comunicarse por escrito con
la Oficina Regional a la direccion que aparece en esta carta o llamar al (813)228-2641. E1 NLRB esta
comprometido en asegurar, en la medida que sea posible, que las personas que no hablen Inglés puedan
entender el procedimiento de sus casos.

PLEASE NOTE: This letter contains important information about the charge you filed with the
NLRB. It explains your obligations to provide evidence in support of the charge and who will be
investigating your charge. If you are not a native English speaker and would like this letter to be
explained to you in your primary language, you may contact the Regional Office by letter at the above
address or call (813)228-2641. The National Labor Relations Board is committed to ensuring, to the
extent possible, that non-English speaking parties are able to understand the processing of their cases.

Very truly yours,

DAVID COHEN
Regional Director



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

INTERNATIONAL LONGSHOREMEN’S
ASSOCIATION, LOCAL 1416, AFL-CIO
CASE: 12-CB-241636
and

(b) (6), (b) (7)(C) :

NOTICE OF APPEARANCE

COMES NOW, Neil Flaxman, Esq., and enters his appearance on behalf of

Respondent, INTERNATIONAL LONGSHOREMEN’S ASSOCIATION, LOCAL 1416, AFL-
ClO.

Dated this 22" day of May, 2019

Respectfully submitted,

Neil Flaxman Professional Association
Attorney for Respondent

Brickell City Tower, Suite 3100

80 SW 8" Street

Miami, Florida 33130

Tel: 305-810-2786

Fax: 305-810-2824

E-mail: flaxy@bellsouth.net

By:_ s/ Neil Flaxman
Neil Flaxman, Esq.
Florida Bar No. 025299




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nirb.gov
201 E. Kennedy Blvd, Ste 530 Telephone: (813)228-2641
Tampa, FL 33602-5824 Fax: (813)228-2874

July 15, 2019

Re:  International Longshoremen's Association,
Local 1416 (Eller ITO)
Case 12-CB-241636

Dear BIRICIES

We have carefully investigated and considered your charge that International
Longshoremen's Association, Local 1416 has violated the National Labor Relations Act.

Decision to Dismiss: Based on that investigation, I have decided to dismiss your charge
because there is insufficient evidence to establish a violation of the Act.

Your Right to Appeal: You may appeal my decision to the General Counsel of the
National Labor Relations Board, through the Office of Appeals.

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or
hand-delivered. To file electronically using the Agency’s e-filing system, go to our website at
www.nlrb.gov and:

1) Click on E-File Documents;
2) Enter the NLRB Case Number; and,
3) Follow the detailed instructions.

Electronic filing is preferred, but you also may use the enclosed Appeal Form, which is
also available at www.nlrb.gov. You are encouraged to also submit a complete statement of the
facts and reasons why you believe my decision was incorrect. To file an appeal by mail or
delivery service, address the appeal to the General Counsel at the National Labor Relations
Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, DC 20570-0001. Unless
filed electronically, a copy of the appeal should also be sent to me.

The appeal MAY NOT be filed by fax or email. The Office of Appeals will not process
faxed or emailed appeals.

Appeal Due Date: The appeal is due on July 29, 2019. If the appeal is filed
electronically, the transmission of the entire document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postmarked or given to a
delivery service no later than July 28, 2019. If an appeal is postmarked or given to a delivery
service on the due date, it will be rejected as untimely. If hand delivered, an appeal must be
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received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal
due date. If an appeal is not submitted in accordance with this paragraph, it will be rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before July 29, 2019. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after July 29, 2019, even if it is
postmarked or given to the delivery service before the due date. Unless filed electronically,
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any
limitations on our use of appeal statements or supporting evidence beyond those prescribed by
the Federal Records Act and the Freedom of Information Act (FOIA). Thus, we may disclose an
appeal statement to a party upon request during the processing of the appeal. If the appeal is
successful, any statement or material submitted with the appeal may be introduced as evidence at
a hearing before an administrative law judge. Because the Federal Records Act requires us to
keep copies of case handling documents for some years after a case closes, we may be required
by the FOIA to disclose those documents absent an applicable exemption such as those that
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly yours,

Phid Cei ¥
DAVID COHEN

Regional Director

Enclosure

nternational Longshoremen's Association

Local 1416
816 NW 2nd Ave
Miami, FL 33136-3999

Neil Flaxman, Esq.

Neil Flaxman, Professional Association
Brickell City Tower

80 SW 8th St, Ste 3100 |

Miami, FL 33130-3004

Fernando Alvarez

Eller ITO

1007 North America Way, Ste 501
Miami, FL 33132-2603




UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001

Please be advised that an appeal is hereby taken to'the General Counsel of the
National Labor Relations Board from the action of the Regional Director in refusing to
issue a complaint on the charge in

Case ’N'ame(s).

Case No(s). (If more than one case number, include all case numbers in which éppeal is
taken.)

(Signature)



=~

UNITED STATES OF AMERICA ' DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD | | ’ .- | Case Date filed
CHARGE AGAINST LABOR ORGANIZATIONORITS = ° ’
AGENTS 12-CB~204434 8/15/2017
INSTRUCTIONS: File an original of this charge with the NLRB Regional Director of the region in which the alleged unfair labor practice
occurred or is occurring.

1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT

a. Name [ i b. Union Representative to Contact
International Longshoremen's Association, Local 1416 (b) (6). (b) (7€)
c. Address d. Tel. No. e.e. Cell No.
816 NW 2nd Ave, Miami, FL 33136-3999
f. Fax No. g. e-Mail
(305)374-7646

h. The above-named labor organization or its agents have engaged in and are engaging in unfair labor practices within the meaning of section
8(b), subsection(s) (1)(A), (2) of the National Labor Relations Act, and these unfair labor practices are unfair practices affecting commerce
within the meaning of the Act, or are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Since about June 29, 2017, the above-named labor organization has breached its duty of fair representation by failing
and refusing to refer (QEQMOAWN®] for employment with POMTOC for reasons other than the failure to tender
uniformly required initiation fees and periodic dues. The Union has engaged in this conduct based on arbitrary
considerations, and inconsistent with past practice. By doing so, the Union-has caused the employer to discriminate
against [(QXCNOIW®)] in violation of Section 8(b)(2).

3. Name of Employer 4a. Tel. No. 4b. Cell No.
POMTOC (305) 416-7600
4c¢. Fax No. 4d. e-Mail
5. Location of Plant involved (street, city, state, and ZIP code) 6. Employer representative to contact
635 Asia Way, Miami, FL 33132 Carlos Arocha, Senior VP
7. Type of Establishment (factory, mine, wholesaler) 8. Principal product or service 9. Number of Workers employed
Port Container handling 100
10. Full name of party filing charge 11a. Tel. No. 11b. Cell No.
WIONOIYN®] an individual (b) (6). (b) (7)(C)
11¢. Fax No. 11d e-Mail
(b) (6), (b) (7)(C)

11. Address of party filing charge (street, city, state, and ZIP code)

(b) (6), (b) (7)(C)

12. DECLARATION

| declare that | have read the above charge and that the statements therein are true to the best of my knowledge and belief.

(b) (6), (b) (7)(C)]

IONIN®)]. an individual
Print/type name and title or office, if any Cell No.

(b) (6). (b) (7)(C)

Date:

/ /
) e-Mail
?/5 /7 (b) (6), (b) (7)(C)

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 ef seq. The principal use of the information is to

assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully

Fax No.




set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The maill further explain these uses upon request. Disclosure of this information to the
NLRB is voluntary; however, failure to supply the information will cause RE {0 egjne to invoke its processes.

MIAMI RES. OFFICE
BITAUG 1S AMII: 1T

RECEIVED
MIAMI. FLORIDA



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nirb.gov Download
201 E. Kennedy Blvd, Ste 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App

August 16, 2017

CIONOIYI(®

International Longshoremen's Association
Local 1416

816 NW 2nd Ave

Miami, FL 33136-3999

Re:  International Longshoremen's Association,
Local 1416 (POMTOC)
Case 12-CB-204434

Dear (b) (6), (b) (7)(C)

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney Cristina M. Cora
whose telephone number is (786)482-7187. The mailing address is 51 SW 1st Ave, Ste 1320,
Miami, FL 33130-1623. If this Board agent is not available, you may contact Resident Officer
SHELLEY B. PLASS whose telephone number is (786)812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.




Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DAVID COHEN
Regional Director

Enclosure: Copy of Charge



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nirb.gov Download
201 E. Kennedy Blvd, Ste 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App

August 16, 2017

Carlos Arocha, Senior VP

Port of Miami Terminal Operating Company (POMTOC)
635 Asia Way

Miami, FL 33132-2007

Re:  International Longshoremen's Association,
Local 1416 (POMTOC)
Case 12-CB-204434

Dear Mr. Arocha:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not
filed against you, it is necessary for us to obtain information from you to determine whether we
have jurisdiction over this case. In the future we may also need to obtain evidence from you
concerning the merits of the charge. This letter tells you how to contact the Board agent who
will be investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney Cristina M. Cora
whose telephone number is (786)482-7187. The mailing address is 51 SW 1st Ave, Ste 1320,
Miami, FL 33130-1623. If this Board agent is not available, you may contact Resident Officer
SHELLEY B. PLASS whose telephone number is (786)812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to
enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently




International Longshoremen's Association, -2- August 16, 2017
Local 1416 (POMTOC)
Case 12-CB-204434

submitted this information in another case, or if you need assistance completing the form, please
contact the Board agent.

If, during the investigation of this matter, the Board agent asks for evidence, I strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
this way, the case may be fully investigated more quickly.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at a
hearing before an administrative law judge. We are also required by the Federal Records Act to
keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. On all your correspondence regarding the
charge, please include the case name and number indicated above.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures, offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DAVID COHEN
Regional Director

Enclosures
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
12-CB-204434

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2.  TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. TIF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A, did you provide services valued in excess of $50.000 to customers in your State who purchased goods

valued in excess of $50.000 from directly outside your State? If no. indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50.000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50,000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State?  If less than $50.,000. indicate amount. $

H.  Gross Revenues from all sales or performance of services (Check the largest amount)
[ ] $100.000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100.000. indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 _ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download
201 E. Kennedy Blvd, Ste 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App

August 16, 2017

(b) (6), (b) (7)(C)

Re:  International Longshoremen's Association,
Local 1416 (POMTOC)
Case 12-CB-204434

Dear BISISIGS -

The charge that you filed in this case on August 15, 2017 has been docketed as case
number 12-CB-204434. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney Cristina M. Cora
whose telephone number is (786)482-7187. The mailing address is 51 SW 1st Ave, Ste 1320,
Miami, FL 33130-1623. If this Board agent is not available, you may contact Resident Officer
SHELLEY B. PLASS whose telephone number is (786)812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
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Local 1416 (POMTOC)
Case 12-CB-204434

fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website www.nlrb.gov. However, the Agency will continue
to accept timely filed paper documents. Please include the case name and number indicated
above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

TENGA PRESENTE: Esta carta contiene informacion importante acerca del cargo que
usted presentd con la Junta Nacional de Relaciones del Trabajo (NLRB). En ella se explican sus
obligaciones para proveer evidencia que sustente su cargo y quién lo estara investigando. Si el
Inglés no es su primer idioma y usted desea que esta carta se le explique en su primer idioma,
puede comunicarse por escrito con la Oficina Regional a la direccidon que aparece en esta carta o
llamar al (813)228-2641. El NLRB estd comprometido en asegurar, en la medida que sea
posible, que las personas que no hablen Inglés puedan entender el procedimiento de sus casos.

PLEASE NOTE: This letter contains important information about the charge you filed
with the NLRB. It explains your obligations to provide evidence in support of the charge and
who will be investigating your charge. If you are not a native English speaker and would like
this letter to be explained to you in your primary language, you may contact the Regional Office
by letter at the above address or call (813)228-2641. The National Labor Relations Board is
committed to ensuring, to the extent possible, that non-English speaking parties are able to
understand the processing of their cases.

Very truly yours,

DAVID COHEN
Regional Director



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

INTERNATIONAL LONGSHOREMEN’S
ASSOCIATION, LOCAL1416, AFL-CIO
CASE: 12-CB-204434
and

(b) (6), (b) (7)(C) ,

NOTICE OF APPEARANCE

COMES NOW, Neil Flaxman, Esq., and enters his appearance on behalf of

Respondent, INTERNATIONAL LONGSHOREMEN’S ASSOCIATION, LOCAL 1416, AFL-
ClO.

Dated this 18" day of August, 2017

Respectfully submitted,

Neil Flaxman Professional Association
Attorney for Respondent

Brickell City Tower, Suite 3100

80 SW 8" Street

Miami, Florida 33130

Tel: 305-810-2786

Fax: 305-810-2824

E-mail: flaxy@bellsouth.net

By:__ s/ Neil Flaxman
Neil Flaxman, Esq.
Florida Bar No. 025299




BLANCK &COOPER, P.A.

A Professional Association of Attorneys at Law

Robert W, Blanck Suite 700
Jonathan S. Cooper 5730 SW 74th Street
Miami, Florida 33143

August 23, 2017

Attention: Field Attorney Cristina M. Cora
UNITED STATES LABOR RELATIONS BOARD

51 S.W. 18t Avenue Suite #1320
Miami, Florida 33130-1623

RE: Case 12-CB-204434[QIGNOIUS)
Our File #7136

Dear Ms. Cora;

Telephone: (305) 663-0177
Facsimile: (305) 663-0146
E-Mail: rblanck@shiplawusa.com

E-Mail: jeooper@shiplawusa.com

We represent Port of Miami Terminal Operating Company (POMTOC) and
are in possession of your August 16, 2017 correspondence to their attention. In
the future, please direct all further correspondence to the undersigned’s
attention. We recently left a telephone message for you and await hearing back

from you to discuss this matter further.




CASE NUMBER: 12-CB-204434

CASE NAME: __ILA, Local 1416 (POMTOC)

Oral Withdrawal request received from: Charging Party, (b) ORIV an Individual

On: 10/13/2017

Approved: (@M / M//M

Regional Director

Date: /0//3/:96[ 7




UNITED STATES GOVERNMENT ' '
NATIONAL +ABOR RELATIONS BOARD

REGION 12 A Agency Website: www.nlrb:gov
201 E. Kennedy Bivd, Ste 530 Telephone: (813)228-2641
[ Tampa, FL 33602-5824 Fax: (813)228-2874

October 16, 2017

‘Neil Flaxman, Esq.

Neil Flaxman, Professional Association
Brickell City Tower

80 SW 8th St.,. Ste 3100

Miami, FL 33130-3004

Re: International Longshoremen's Association,
Local 1416 (POMTOC)
Case 12-CB-204434

‘Dear Mr. Flaxman:
This is to advise you that I have approved the withdrawal of the charge in the above matter.

Very truly yours,

Tl (o ™

DAVID-COHEN
Regional Director

cc: W
ternational Longshoremen's Association,

Local 1416
816 NW 2nd-Ave
Miami, FL 33136-3999

Carlos Arocha, Senior VP

Port of Miami Terminal Operating Company
(POMTOC)

635 Asia Way

Miami, FL 33132-2007

Robert Blanck, Esq.
_Blanck Cooper Hernandez, P.A.
5730 SW 74th St, Suite 700
Miami, FL 33143

(b) (6), (b) (7)(C)




INTERNET
FORM NLRB-508
(2-08)

FORM EXEMPT UNDER 44 U.S.C 3512
DO NOT WRITE IN THIS SPACE

UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

Case Date Filed
CHARGE AGAINST LABOR ORGANIZATION
ORITS AGENTS 12-CB-200988 6/20/2017

INSTRUCTIONS: File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring
1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT

a. Name
International Longshoremen's Association, Local 1416

b. Union Representative to contact

(b) (6), (b) (7)(C)

¢. Address (Street, city, state, and ZIP code)
816 NW 2nd Avenue
Miami, FL 33136

|_No.

f. Fax No.

e. CellNo.

g. e-Mail

305-374-7646

h. The above-named organization(s) or its agents has have engaged in and is (are)engaging in unfair labor practices within the meaning of section 8(b),
subsection(s) (list subsections) 8(b)(1 )(gA) and 8(b)(2) of the National Labor Relations Act, and these unfair labor practices
are unfair practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce within the
meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

For time periods beginning [fiill 2017, including on [FIEEE K andbove-named labor organization
has breached its duty of fair representation by failing and refusing to assign [QIQNX(&]to work for Eller ITO. The Union
has engaged in this conduct based on arbitrary considerations, and inconsistent with past practice. By doing so, the Union
has caused the employer to discriminate against ((QXCMII(®)] in violation of Section 8(b)(2) of the Act.

3. Name of Employer 4a. Tel. No. b. Cell No.
Eller ITO 305-379-3700
c. Fax No. d. e-Mail

305-371-9969
6. Employer representative to contact

Christopher Aroch, VP

5. Location of plant involved (street, city, state and ZIP code)
1007 North America Way, #501, Miami, Florida 33132

7. Type of establishment (factory, mine, wholesaler, etc.) 8. Identify principal product or service 8. Number of workers employed

Port Container handling 100
10. Full name of party filing charge 11a. Tel. No. b. Cell No.
(b) (6). (b) (7)(C) (b) (6), (b) (7)(C)
¢. FaxNo. d. e-Mail
11. Address of party filing charge (street, city. state and ZIP code.) (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)
12 DECLARATION Tel. No.
I - passagdierein are true 1o the best of my knowledge and belief.
() (6), (b) (7)(C)
Fax No.

Address.

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor
Relations Board (NLRBY) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg.
74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary; however, failure to supply the information will cause

Baa A OID da dantina ba sl Hn nemamaann



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nirb.gov Download
201 E. Kennedy Blvd, Ste 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App

June 21, 2017

(b) (6), (b) (7)(C)

International Longshoremen's Association
Local 1416

816 NW 2nd Ave

Miami, FL 33136-3999

Re:  International Longshoremen's Association,
Local 1416
Case 12-CB-200988

Dear (b) (6), (b) (7)(C)

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney Cristina M. Cora
whose telephone number is (305)536-5391. The mailing address is 51 SW 1st Ave, Ste 1320,
Miami, FL 33130-1623. If this Board agent is not available, you may contact Resident Officer
SHELLEY B. PLASS whose telephone number is (786)812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.




Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DAVID COHEN
Acting Regional Director

Enclosure: Copy of Charge



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
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June 21, 2017

Christopher Arocha, Senior VP
Eller-ITO Stevedoring Company, LLC
1007 North American Way, Ste 501
Miami, FL 33132-2603

Re:  International Longshoremen's Association,
Local 1416
Case 12-CB-200988

Dear Mr. Arocha:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not
filed against you, it is necessary for us to obtain information from you to determine whether we
have jurisdiction over this case. In the future we may also need to obtain evidence from you
concerning the merits of the charge. This letter tells you how to contact the Board agent who
will be investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney Cristina M. Cora
whose telephone number is (305)536-5391. The mailing address is 51 SW 1st Ave, Ste 1320,
Miami, FL 33130-1623. If this Board agent is not available, you may contact Resident Officer
SHELLEY B. PLASS whose telephone number is (786)812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to
enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently




International Longshoremen's Association, -2- June 21, 2017
Local 1416
Case 12-CB-200988

submitted this information in another case, or if you need assistance completing the form, please
contact the Board agent.

If, during the investigation of this matter, the Board agent asks for evidence, I strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
this way, the case may be fully investigated more quickly.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at a
hearing before an administrative law judge. We are also required by the Federal Records Act to
keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. On all your correspondence regarding the
charge, please include the case name and number indicated above.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures, offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

Acting Regional Director

Enclosures
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
12-CB-200988

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2.  TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. TIF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A, did you provide services valued in excess of $50.000 to customers in your State who purchased goods

valued in excess of $50.000 from directly outside your State? If no. indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50.000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50,000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State?  If less than $50.,000. indicate amount. $

H.  Gross Revenues from all sales or performance of services (Check the largest amount)
[ ] $100.000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100.000. indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 _ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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June 21, 2017

(b) (6), (b) (7)(C)

Re:  International Longshoremen's Association,
Local 1416
Case 12-CB-200988

Dear BISISIGS -

The charge that you filed in this case on June 20, 2017 has been docketed as case number
12-CB-200988. This letter tells you how to contact the Board agent who will be investigating
the charge, explains your right to be represented, discusses presenting your evidence, and
provides a brief explanation of our procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney Cristina M. Cora
whose telephone number is (305)536-5391. The mailing address is 51 SW 1st Ave, Ste 1320,
Miami, FL 33130-1623. If this Board agent is not available, you may contact Resident Officer
SHELLEY B. PLASS whose telephone number is (786)812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website www.nlrb.gov. However, the Agency will continue
to accept timely filed paper documents. Please include the case name and number indicated
above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

TENGA PRESENTE: Esta carta contiene informacion importante acerca del cargo que
usted presentd con la Junta Nacional de Relaciones del Trabajo (NLRB). En ella se explican sus
obligaciones para proveer evidencia que sustente su cargo y quién lo estara investigando. Si el
Inglés no es su primer idioma y usted desea que esta carta se le explique en su primer idioma,
puede comunicarse por escrito con la Oficina Regional a la direccidon que aparece en esta carta o
llamar al (813)228-2641. El NLRB esta comprometido en asegurar, en la medida que sea
posible, que las personas que no hablen Inglés puedan entender el procedimiento de sus casos.

PLEASE NOTE: This letter contains important information about the charge you filed
with the NLRB. It explains your obligations to provide evidence in support of the charge and
who will be investigating your charge. If you are not a native English speaker and would like
this letter to be explained to you in your primary language, you may contact the Regional Office
by letter at the above address or call (813)228-2641. The National Labor Relations Board is
committed to ensuring, to the extent possible, that non-English speaking parties are able to
understand the processing of their cases.

Very truly yours,

Acting Regional Director



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

INTERNATIONAL LONGSHOREMEN’S
ASSOCIATION, LOCAL1416, AFL-CIO
CASE: 12-CB-200988
and

(b) (6), (b) (7)(C) '

NOTICE OF APPEARANCE

COMES NOW, Neil Flaxman, Esqg., and enters his appearance on behalf of

Respondent, INTERNATIONAL LONGSHOREMEN’S ASSOCIATION, LOCAL 1416, AFL-
ClO.

Dated this 23" day of June, 2017

Respectfully submitted,

Neil Flaxman Professional Association
Attorney for Respondent

Brickell City Tower, Suite 3100

80 SW 8" Street

Miami, Florida 33130

Tel: 305-810-2786

Fax: 305-810-2824

E-mail: flaxy@Dbellsouth.net

By:__ s/ Neil Flaxman
Neil Flaxman, Esq.
Florida Bar No. 025299
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FORM NLRB-4701

(9-03)
NATIONAL LABOR RELATIONS BOARD
NOTICE OF APPEARANCE
(b) (6). (b) (7)(C)
and CASg 12-CB-200988
International Longshoremen's Association,
Local 1416
m REGIONAL DIRECTOR D EXECUTIVE SECRETARY DGENERAL COUNSEL
NATIONAL LABOR RELATIONS BOARD NATIONAL LABOR RELATIONS BOARD
Washington, DC 20570 Washington, DC 20570

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF
Eller-1.T.O. Stevedoring Company, L.L.C.

IN THE ABOVE-CAPTIONED MATTER. - EE ' T e

CHECK THE APPROPRIATE BOX(ES) BELOW: . -

E] REPRESENTATIVE IS AN ATTORNEY

D IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS
BOX MUST BE CHECKED. IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN

DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 118423 OF THE
CASEHANDLING MANUAL.

(REPRESENTATIVE INFORMATION)

- Timothy J. Armstrong

108 Cannon Ct. W.
MAILING ADDRESS:

tarmstrong @tjarmstronglaw.com

OFFICE TELEPHONE NUMBER; 00 47977915

E-MAIL ADDRESS:

CELL PHONE NUMBER:, 305-479- 791 FAX:

S,GW,,RE\,,QJLX

DATE; ] ?e%? ylﬂk)

1 IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE.



FORM NLRB-4701
(9-03)

NATIONAL LABOR RELATIONS BOARD

NOTICE OF APPEARANCE
and CASE 12-CA-200986
Eller-ITO Stevendoring Company, LLC
K] REGIONAL DIRECTOR (] gxecurive secreTARY [ EnerAL counseL
NATIONAL LABOR RELATIONS BOARD NATIONAL LABOR RELATIONS BOARD
Washington, DC 20570 Washington, DC 20570

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF

Eller-ITO Stevendoring Company, LLC

IN THE ABOVE-CAPTIONED MATTER.

CHECK THE APPROPRIATE BOX(ES) BELOW:

E REPRESENTATIVE IS AN ATTORNEY

D IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS
BOX MUST BE CHECKED. IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN
DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE
CASEHANDLING MANUAL.

(REPRESENTATIVE INFORMATION)

NA ME:Susan Potter Norton

MAILING ADDRESS: Allen Norton & Blue, P.A., 121 Majorca Avenue, Suite 300, Coral Gables, Florida
3134

E-MAIL ADDREGS: snorton @anblaw.com

OFFICE TELEPHONE NUMBER; S02-445-7801

CELL PHONE NU Fax: 305-442-1578

SIGNATURE:

DATE;

p/e?Istgn X /2}5/ / 7
= (

' IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE.
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October 2, 2017

Neil Flaxman, Esq.

Neil Flaxman, Professional Association
Brickell City Tower

80 SW 8th St , Ste 3100

Miami, FL 33130-3004

Re: International Longshoremen's Association,
Local 1416 (Eller-ITO)
Case 12-CB-200988

Dear Mr Flaxman:

This is to advise you that I have approved the withdrawal of the charge in the above matter

Very truly yours,
i |4
Do (s
DAVID COHEN

Regional Director

nternational Longshoremen's Association,

Local 1416
816 NW 2nd Ave
Miami, FL 33136-3999

Christopher Arocha, Senior VP
Eller-ITO Stevedoring Company, LLC
1007 North American Way, Ste 501
Miami, FL 33132-2603

Timothy Armstrong, ESQ.

Law Office of Timothy J Armstrong
108 Cannon Ct W

Ponte Vedra Beach, FLL 32082-3953

(b) (6), (b) (7)(C)
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FORM NLRB-508 FORM EXEMPT UNDER 44 U.8.C. 3512
UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
CHARGE AGAINST LABOR ORGANIZATION )
OR ITS AGENTS 12-CB-278664 6/9/2021
INSTRUCTIONS:

File an onginal and 4 copies of this charge and an additional copy for each arganization, each local, and each individual named in item 1 with the NLRB
Regional Director of the region in which the alleged unfair labor praclice occurred of is occurring.
1. LABOR ORGANIZATION OR AGENTS AGAINST WHICH CHARGE IS BROUGHT

a. Name b. Union Representative to contact
Internatftonal Longshoremen’s Association, Local 1359-1860 (b) (6), (b) (7)$C) |

T z hne/a Cx: . d. Address (street, city, stale and ZIP code)
) (6), (b) (7TX(C) 503 North 7th Street, Fort Pierce, Fl., 34950

. above-named organization{s) or its agents has (have) engaged in and is fare) engaging in unfair labor practices within the
meaning of section 8(b), subsection{s) (1}{A)} of the National Labor Relatians Act, and these unfair labor practices are unfair
practices affecting commerce within the meaning of the Act and within the meaning of the Postal Reorganization Act.

2. Basis of the Charge (sel forth a clear and concise siatement of the facts constituting the alieged unfair labor practices)

For pve A 6 months, the above-named labor organization, by and through its agenis and
representatives, has breached its duty of fair representation by assigning work in a manner
inconsistent with its hiring hali rules.

3. Name of Employer 4. Tefephone No.

Ceres Marine Terminals, Inc. 321/506-1616
5. Location of plant involved (street, city, state and ZiP code) 6. Employer representative to contact
5445 Murrell Road, Unit 102-122, Rockledge, Fl., 32955 Tim Touzet, VP
7. Type of establishment {factory, mine, wholesaler, etc.) 8. \dentify principal product or service | 9. Number of workers employed
Shipping and container terminal Stevedore 100+

10. Full name of party filing charge
(b) (6), (b) (7)(C)

i declare Ihat | have read the above charge and that the statements therein are true to the best of my knowiedge and belief.

(b) (6), (b) (7)(C)

Ll - DIGEDIN®) An Individoal

Date,

(b) (6), (b) (7)(C) [(0) (), (b) (7)Y,

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT {U.S. CORE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT - Solicitation of the mformation on this form is authorized by the National Labor Relations Act (NM_LRA), 23 U.S.C. § 151 et
seq. The principal use of the information is to assist the Natonal Labor Refations Board (NLRB) in processing uniair fahor practice and related
proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register. 71 Fed. Rag 74942-43 (Dec. 13, 2008). The
NLRB will further explain these uses uporn request. Disclasure of this infermation to the NLRB is voluntary; however, failure to supply the information wil
cause the NLRB (o decline te inveke its processes.
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June 17, 2021

(b) (6), (b) (7)(C)

International Longshoremen's Association
Local 1359-1860

503 N 7th St

Fort Pierce, FL 34950-8229

Re:  International Longshoremen's Association,
Local 1359-1860(Ceres Marine Terminals,
Inc.)
Case 12-CB-278664

(6) (6). (b) (7)(C)
Dear :

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney CAROLINE
LEONARD whose telephone number is (813)228-2662. If this Board agent is not available, you
may contact Assistant to Regional Director AMY FERRELL whose telephone number is
(813)228-2661.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor
disputes. Therefore, I urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations set forth in the charge as
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board
agent. Sending us your written account of the facts and a statement of your position is not
enough to be considered full and complete cooperation. A refusal to fully cooperate during the
investigation might cause a case to be litigated unnecessarily.

We will not honor requests to limit our use of position statements or evidence.
Specifically, any material you submit may be introduced as evidence at a hearing before an
administrative law judge regardless of claims of confidentiality. However, certain evidence
produced at a hearing may be protected from public disclosure by demonstrated claims of
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements
or evidence in closed cases upon request, unless an exemption applies, such as those protecting
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.

In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
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you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DAVID COHEN
Regional Director

Enclosure: Copy of Charge
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June 17, 2021

Tim Touzet, Vice President
Ceres Marine Terminals, Inc.
5445 Murrell Rd, Unit 102-122
Rockledge, FL 32955-6679

Re:  International Longshoremen's Association,
Local 1359-1860(Ceres Marine Terminals,
Inc.)
Case 12-CB-278664

Dear Mr. Touzet:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not
filed against you, it is necessary for us to obtain information from you to determine whether we
have jurisdiction over this case. In the future we may also need to obtain evidence from you
concerning the merits of the charge. This letter tells you how to contact the Board agent who
will be investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney CAROLINE
LEONARD whose telephone number is (813)228-2662. If this Board agent is not available, you
may contact Assistant to Regional Director AMY FERRELL whose telephone number is
(813)228-2661.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to
enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently
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submitted this information in another case, or if you need assistance completing the form, please
contact the Board agent.

If, during the investigation of this matter, the Board agent asks for evidence, I strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
this way, the case may be fully investigated more quickly.

We will not honor requests to limit our use of position statements or evidence.
Specifically, any material you submit may be introduced as evidence at a hearing before an
administrative law judge regardless of claims of confidentiality. However, certain evidence
produced at a hearing may be protected from public disclosure by demonstrated claims of
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements
or evidence in closed cases upon request, unless an exemption applies, such as those protecting
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.
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In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,
Do Gha

DAVID COHEN
Regional Director

Enclosures



FORM NLRB-5081 NATIONAL LABOR RELATIONS BOARD

@11
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
12-CB-278664

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7A. PRINCIPAL LOCATION: 7B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. TOTAL: B. AT THE ADDRESS INVOLVED IN THIS MATTER:

9. DURING THE MOST RECENT (Check the appropriate box): | ] CALENDAR [ |12 MONTHS or [ | FISCAL YEAR (FY DATES

YES NO

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.
$

B. Ifyou answered no to 9A, did you pravide services valued in excess of $50,000 to customers in your State who purchased
goods valued 1n excess of $50,000 from directly outside your State? If no. indicate the value of any such services you
provided. $

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50.000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concems?
If less than $50.000, indicate amount. $

D. Did you sell goads valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D. did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount.
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50.000,
indicate amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from
points outside your State?  If less than $50.000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1$100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more Ifless than $100.000, indicate amount.

I Did you begin operations within the last 12 months? If yes, specify date:

10. ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71
Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may cause
the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download
201 E Kennedy Blvd, Ste 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App

June 17, 2021

(b) (6), (b) (7)(C)

Re:  International Longshoremen's Association,
Local 1359-1860(Ceres Marine Terminals,
Inc.)
Case 12-CB-278664

Dear RIRARIYG .

The charge that you filed in this case on June 09, 2021 has been docketed as case number
12-CB-278664. This letter tells you how to contact the Board agent who will be investigating
the charge, explains your right to be represented, discusses presenting your evidence, and
provides a brief explanation of our procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney CAROLINE
LEONARD whose telephone number is (813)228-2662. If this Board agent is not available, you
may contact Assistant to Regional Director AMY FERRELL whose telephone number is
(813)228-2661.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.




International Longshoremen's Association, -2-
Local 1359-1860(Ceres Marine Terminals,
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Case 12-CB-278664

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.

In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

TENGA PRESENTE: Esta carta contiene informacion importante acerca del cargo que
usted presentd con la Junta Nacional de Relaciones del Trabajo (NLRB). En ella se explican sus
obligaciones para proveer evidencia que sustente su cargo y quién lo estard investigando. Si el




International Longshoremen's Association, -3-
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Inglés no es su primer idioma y usted desea que esta carta se le explique en su primer idioma,
puede comunicarse por escrito con la Oficina Regional a la direccidon que aparece en esta carta o
llamar al (813)228-2641. El NLRB esta comprometido en asegurar, en la medida que sea
posible, que las personas que no hablen Inglés puedan entender el procedimiento de sus casos.
(PLEASE NOTE: This letter contains important information about the charge you filed with the
NLRB. It explains your obligations to provide evidence in support of the charge and who will be
investigating your charge. If you are not a native English speaker and would like this letter to be
explained to you in your primary language, you may contact the Regional Olffice by letter at the
above address or call (813)228-2641. The National Labor Relations Board is committed to
ensuring, to the extent possible, that non-English speaking parties are able to understand the
processing of their cases.)

Very truly yours,

DAVID COHEN
Regional Director



FORM NLRB-4701
(9-03)
NATIONAL LABOR RELATIONS BOARD

NOTICE OF APPEARANCE

International Longshoremen's Association,
Local 1359-1860
Union,

and cAaseg 12-CB-278664

Ceres Marine Terminals, Inc.

Employer
17 ) O |
(21" REGIONAL DIRECTOR EXECUTIVE SECRETARY GENERAL COUNSEL
NATIONAL LABOR RELATIONS BOARD NATIONAL LABOR RELATIONS BOARD
Washington, DC 20570 Washington, DC 20570

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF

International Longshoremen's Association, Local 1359-1860

INTHE ABOVE-CAPTIONED MATTER.

CHECK THE APPROPRIATE BOX(ES) BELOW:

m REPRESENTATIVE IS AN ATTORNEY

E IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF

CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS

BOX MUST BE CHECKED. IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN
DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE
CASEHANDLING MANUAL,

(REPRESENTATIVE INFORMATION)

~ame: Howard S. Susskind, Esq., ¢/o Sugarman & Susskind, P.A.

MAILING ApDRESs: 100 Miracle Mile, Suite 300, Coral Gables, FL 33134

E-MAIL ADDRESs:  Dsusskind@sugarmansusskind.com

OFFICE TELEPHONE NUMBER: 305-529-2801

305-447-8115

CELL PHONE NUMBE, - FAX:

DATE- ;o,ust lfnﬂ)’ff) /
£

! IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE.



UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date filed
CHARGE AGAINST LABOR ORGANIZATION 12-CB-232672 DEC 12, 2018

ORITS AGENTS
INSTRUCTIONS: File an original of this charge with the NLRB Regional Director of the region in which the alleged unfair labor practice

occurred or is o;:curring.
1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT
a. Name b. Union Representative to Contact
Union de Empleados de Muelles, Local 1740, ILA | [((QXEN(QX(®)

d. Tel. No. e. Cell No.

c. Address

PO Box 13956 M _
S P.R. f. Fax No. g. e-Mai

an Juan, PR 00908 787-723-4494 (b) 6), () (7)()

h. The above-named labor organization or its agents have engaged in and are engaging in unfair labor practices within the meaning of section
8(b), subsection (1) (A) of the National Labor Relations Act, and these unfair labor practices are unfair practices affecting commerce within the
ecting commerce within the meaning of the Act and the Postal Reorganization Act.

meaning of the Act, or are unfair practices affect

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)
Since about September of 2017, the above labor organization has discriminatorily allowed its Union

officers and/or business agents, who receive monetary compensation from the Union for their official

duties and responsibilities, to work at different classifications that belong to the unit members, thus

unduly receiving dual salary from the Union and the Employer, and also displacing the unit members

from their classifications and affecting unit members job opportunities.
3 Name of Employer Tel. No. 4b. Cell No.
787-706-1550
4d. e-Mail

SSA San Juan, Inc.
4c. Fax No.
787-706-1550

5. Location of Plant involved (street, city, state, and ZIP code) 6. Employer representative to contact
Ricardo Alvarado, General Manager

PO 16758, San Juan, P.R. 00936-3507

Ricardo. Alvarado@SSAMarine.com

9. Number of Workers employed

8. Principal product or service

7. Type of Establishment (factory, mine, wholesaler)
Corporation Stevedoring 1000
10. Full name of party filing charge 11a. Tel. No. 11b. Cell No.
(b) (6), (b) (7)(C) , an Individual (b) (), (b) (7)(C)
11c. Fax No. 11d e-Mail
(b) (6), (b) (7)(C)

11. Address of party filing charge (street, city, state, and ZIP code)

(b) (6), (b) (7)(C)

?
N\ ' 12, DECLARATION
i declare that | have read the above charge and that the statements therein are true to the best of my knowiedge-and;helief.
(b) (6), (b) (7)(C Cone =
G ==3
’ (b) (6), (b) (7)(C) A ot ==
oy same > m
an Individual Z O ;=
e OIONOIY(®®Ring charge Print/type name and title or office, if Fax No. none}? - S ('7
any) N SeEm
o =0
o O oo =<
w ==
[ E— LD
Address: Date: e-Mail @ TN
Same as 11 same = ooan
‘?) —
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT .

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 ef seq. The principal use of the information is to
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the mformatnon are fully
eq Disclosure hi rmation to the

set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon .
NLRB is voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes. ( b ) ( ) ( ) ( 7 ) ( C
’

)




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

SUBREGION 24 Agency Website: www.nlrb.gov Download
525 F D ROOSEVELT AVE STE 1002 Telephone: (787)766-5347 NLRB
SAN JUAN, PR 00918-1002 Fax: (787)766-5478 Mobile App

December 13, 2018

Ricardo Alvarado, General Manager
SSA San Juan, Inc.

PO Box 16758

San Juan, PR 00908-6758

Re:  Union de Empleados de Muelles, Local
1740, ILA (SSA SAN JUAN)
Case 12-CB-232672

Dear Mr. Alvarado:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not
filed against you, it is necessary for us to obtain information from you to determine whether we
have jurisdiction over this case. In the future we may also need to obtain evidence from you
concerning the merits of the charge. This letter tells you how to contact the Board agent who
will be investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner VERONICA
MORALES-LLERAS whose telephone number is (787)294-1685. If this Board agent is not
available, you may contact Supervisory Field Attorney ISIS M. RAMOS-MELENDEZ whose
telephone number is (787)766-5585.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to
enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently




Union de Empleados de Muelles, Local -2 - December 13, 2018
1740, ILA (SSA SAN JUAN)
Case 12-CB-232672

submitted this information in another case, or if you need assistance completing the form, please
contact the Board agent.

If, during the investigation of this matter, the Board agent asks for evidence, I strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
this way, the case may be fully investigated more quickly.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at a
hearing before an administrative law judge. We are also required by the Federal Records Act to
keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.



Union de Empleados de Muelles, Local -3 - December 13, 2018
1740, ILA (SSA SAN JUAN)
Case 12-CB-232672

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance. Nosotros
podemos proveer asistencia a las personas quienes estan limitados en su habilidad de hablar el
ingles o quienes se encuentran incapacitados en alguna manera. Favor de informarnos si usted
o0 alguno de sus testigos desean tal asistencia.

Very truly yours,

DAVID COHEN
Regional Director

M ,

VANESSA GARCIA
Officer in Charge

By:

Enclosures
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
12-CB-232672

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2.  TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. TIF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A., did you provide services valued in excess of $50.000 to customers in your State who purchased goods

valued in excess of $50.000 from directly outside your State? If no. indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50.000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50,000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State?  If less than $50.,000. indicate amount. $

H.  Gross Revenues from all sales or performance of services (Check the largest amount)
[ ] $100.000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100.000. indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 _ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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December 13, 2018

(b) (6), (b) (7)(C)

Re:  Union de Empleados de Muelles, Local
1740, ILA (SSA SAN JUAN)
Case 12-CB-232672

ER(b) (6), (b) (7)(C)

The charge that you filed in this case on December 12, 2018 has been docketed as case
number 12-CB-232672. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner VERONICA
MORALES-LLERAS whose telephone number is (787)294-1685. If this Board agent is not
available, you may contact Supervisory Field Attorney ISIS M. RAMOS-MELENDEZ whose
telephone number is (787)766-5585.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance. Nosotros
podemos proveer asistencia a las personas quienes estan limitados en su habilidad de hablar el
ingles o quienes se encuentran incapacitados en alguna manera. Favor de informarnos si usted
o alguno de sus testigos desean tal asistencia.

TENGA PRESENTE: Esta carta contiene informacion importante acerca del cargo que
usted presentd con la Junta Nacional de Relaciones del Trabajo (NLRB). En ella se explican sus
obligaciones para proveer evidencia que sustente su cargo y quién lo estard investigando. Si el
Inglés no es su primer idioma y usted desea que esta carta se le explique en su primer idioma,
puede comunicarse por escrito con la Oficina Regional a la direccidon que aparece en esta carta o
llamar al (813)228-2641. El NLRB esta comprometido en asegurar, en la medida que sea
posible, que las personas que no hablen Inglés puedan entender el procedimiento de sus casos.
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(PLEASE NOTE: This letter contains important information about the charge you filed with the
NLRB. It explains your obligations to provide evidence in support of the charge and who will be
investigating your charge. If you are not a native English speaker and would like this letter to be
explained to you in your primary language, you may contact the Regional Office by letter at the
above address or call (813)228-2641. The National Labor Relations Board is committed to
ensuring, to the extent possible, that non-English speaking parties are able to understand the
processing of their cases.)

Very truly yours,

DAVID COHEN
Regional Director

M ,

VANESSA GARCIA
Officer in Charge
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December 13, 2018

(b) (6), (b) (7)(C)
Union de Empleados de Muelles, Local 1740, ILA
P O Box 13956

San Juan, PR 00908

Re:  Union de Empleados de Muelles, Local
1740, ILA (SSA SAN JUAN)
Case 12-CB-232672

Dear Mr. Sanchez:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner VERONICA
MORALES-LLERAS whose telephone number is (787)294-1685. If this Board agent is not
available, you may contact Supervisory Field Attorney ISIS M. RAMOS-MELENDEZ whose
telephone number is (787)766-5585.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor
disputes. Therefore, I urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations set forth in the charge as
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board
agent. Sending us your written account of the facts and a statement of your position is not
enough to be considered full and complete cooperation. A refusal to fully cooperate during the
investigation might cause a case to be litigated unnecessarily.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case
closes. Further, the Freedom of Information Act may require that we disclose such records in
closed cases upon request, unless there is an applicable exemption. Examples of those
exemptions are those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance. Nosotros
podemos proveer asistencia a las personas quienes estan limitados en su habilidad de hablar el
ingles o quienes se encuentran incapacitados en alguna manera. Favor de informarnos si usted
o0 alguno de sus testigos desean tal asistencia.

Very truly yours,

DAVID COHEN
Regional Director

. Y‘Q\M

VANESSA GARCIA

Enclosure: Copy of Charge



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

UNION DE EMPLEADOS DE MUELLES,
LOCAL 1740, ILA (SSA SAN JUAN)

Charged Party
Case 12-CB-232672

and

(b) (6), (b) (7)(C)

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST LABOR ORGANIZATION

I, the undersigned employee of the National Labor Relations Board, state under oath that on
December 13, 2018, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

(b) (6), (b) (7)(C)

Union de Empleados de Muelles, Local 1740,
ILA

P O Box 13956

San Juan, PR 00908

December 13, 2018 ORO, Designated Agent of NLRB

Date Name

/S/

Signature
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WIOROINI(®
Union de Empleados de Muelles, Local 1740, ILA
P O Box 13956

San Juan, PR 00908

Re:  Union de Empleados de Muelles, Local
1740, ILA (SSA SAN JUAN)
Case 12-CB-232672

Dear RICRIES):

This is to advise you that I have approved the withdrawal of the charge in.the above
matter.

Very truly yours,

ISIS RAMOS MELENDEZ, Acting
Officer in Charge

cc: Ricardo Alvarado, General Manager
SSA San Juan, Inc.
PO Box 16758

San Juan, PR 00908-6758




FORM NLRB-501 UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
(2=19) NATIONAL LABOR RELATIONS BOARD e St Fiod
CHARGE AGAINST EMPLOYER
12-CA-262155 06/25/2020
INSTRUCTIONS:
File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring.
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT
a. Name of Employer b. Tel. No.
787-620-5305
Luis A. Ayala Colén & Sucrs., Inc. ("LAC") <. Cell No.
f. Fax. No.
-848-007
d. Address (Street, city, state, and ZIP code) e. Employer Representative T87-848-0070
g. e-mail
Edificio Fairland, 1211 Muelle C, San Juan, PR Hernédn Ayala, Operations Vice President hfayalrub@ayacol com
00969
h. Number of workers employed

i. Type of Establishment (factory, mine, wholesaler, etc.)
Corporation

j. Identify principal product or service
Stevedoring Services

(list subsections)  subsection (5)

the Act and the Postal Reorganization Act.

The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and
of the National Labor Relations Act, and thest unfair labor
practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices affecting commerce within the meaning of

according to signed rules of bargaining (two weeks), including requesting and employing mediation as

Specifically over an alleged reduction of work in the pier.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Since or about February 28, 2020, and thereafter, the above Employer (LAC) has failed to bargain in good faith concerning mandatory
subjects of bargaining, such as manning. Failed to meet with the union at reasonable times and reasonable intervals, by refusing to meet

a dilatory tactic. Engaged in

bad-faith or surface bargaining by refusing to negotiate and/or meet, refusing to provide information to substantiate their allegations at
the table, and undue delaying the presentation of a proposed (by the Employer) alternative to our multiple proposals. Refused to furnish
information the union requests that is relevant to the bargaining process or to the employees' terms or conditions of employment.

3. Full name of party filing charge (if labor organization, give full name, including local name and number)
ILA, Local 1740

4a. Address (Street and number, city, state, and ZIP code)

4b. Tel. No.
787-725-3271

611 Calle Jos¢ Ramon Figueroa, San Juan PR 0907

4c. Cell No.
787-366-9885

4d. Fax No.

4e. e-mail
utm@ilal740.org

International Longshoremen's Association

5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed by a labor organization)

e
6. DECLARATION Tel. No.
have read the above charge and that the statements 787-545-4455
8.to the best of my knowledge and belief.
. s Office, if any, Cell No.
/2/"’ >. : William Marrero-Quifiones, Esq. 787-234-0420
Wmﬁm or bbtson making charge) (Print/type name and title or office, if any) Fax No.
s 419 Jose De Diego St., Ste. 311, San Juan, PR 00923 . June 28,2020 Sl
alo wmq@wmarrerolaw .com

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully
set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the
NLRB is voluntary; however, failure to supply the information may cause the NLRB to decline to invoke its processes.
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June 25, 2020

Hernan Ayala, Operations Vice President
Luis A. Ayala Colon & Sucrs., Inc. (LAC)
Edificio Fairland, 1211 Muelle C

San Juan, PR 00969

Re:  Luis A. Ayala Colon & Sucrs., Inc
Case 12-CA-262155

Dear Ayala:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner PIERINA
MORALES whose telephone number is (787)766-5486. If this Board agent is not available, you
may contact Officer in Charge VANESSA GARCIA whose telephone number is (787)766-5475.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor
disputes. Therefore, I urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations set forth in the charge as
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board
agent. Sending us your written account of the facts and a statement of your position is not
enough to be considered full and complete cooperation. A refusal to fully cooperate during the
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor requests to limit our use of position statements or evidence.
Specifically, any material you submit may be introduced as evidence at a hearing before an
administrative law judge regardless of claims of confidentiality. However, certain evidence
produced at a hearing may be protected from public disclosure by demonstrated claims of
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements
or evidence in closed cases upon request, unless an exemption applies, such as those protecting
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
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have access to the means for filing electronically or why filing electronically would impose an
undue burden.

In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DAVID COHEN
Regional Director

M

|
VANESSA GARCIA
Officer in Charge

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
12-CA-262155

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2.  TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. TIF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A., did you provide services valued in excess of $50.000 to customers in your State who purchased goods

valued in excess of $50.000 from directly outside your State? If no. indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50.000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50,000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State?  If less than $50.,000. indicate amount. $

H.  Gross Revenues from all sales or performance of services (Check the largest amount)
[ ] $100.000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100.000. indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 _ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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June 25, 2020

International Longshoremen's Association, Local 1740
611 Calle Jose Ramon Figueroa
San Juan, PR 00907

Re:  Luis A. Ayala Colon & Sucrs., Inc
Case 12-CA-262155

Dear Sir or Madam:

The charge that you filed in this case on June 25, 2020 has been docketed as case number
12-CA-262155. This letter tells you how to contact the Board agent who will be investigating
the charge, explains your right to be represented, discusses presenting your evidence, and
provides a brief explanation of our procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner PIERINA
MORALES whose telephone number is (787)766-5486. If this Board agent is not available, you
may contact Officer in Charge VANESSA GARCIA whose telephone number is (787)766-5475.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.
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Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.

In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance. Nosotros
podemos proveer asistencia a las personas quienes estan limitados en su habilidad de hablar el
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ingles o quienes se encuentran incapacitados en alguna manera. Favor de informarnos si usted
o alguno de sus testigos desean tal asistencia.

Very truly yours,

DAVID COHEN
Regional Director

OJ‘*LJ:_L :

VANESSA GARCIA
Officer in Charge

By:

cc: William Marrero-Quinones, Esq.
419 Jose De Diego Street, Suite 311
San Juan, PR 00923
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July 17, 2020

Hernan Ayala, Operations Vice President
Luis A. Ayala Colon & Sucrs., Inc. (LAC)
Edificio Fairland, 1211 Muelle C

San Juan, PR 00969

Re: Luis A. Ayala Colon & Sucrs., Inc
Case 12-CA-262155

Dear Mr. Ayala:

This is to advise you that | have approved the withdrawal of the charge in the above
matter.

Very truly yours,

David Cohen
Regional Director

By: /s/ Vanessa Garcia

Vanessa Garcia
Officer in Charge

cc: William Marrero-Quinones, Esq. International Longshoremen's
419 Jose De Diego Street, Suite 311 Association, Local 1740
San Juan, PR 00923 611 Calle Jose Ramon Figueroa

San Juan, PR 00907



Form NLRB - 501 (2-08)

UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD
CHARGE AGAINST EMPLOYER

INSTRUCTIONS:

DO NOT WRITE IN THIS SPACE

Case Date Filed

12-CA-273125

2/22/2021

File an original of this charge with NLRB Regional Director in which the alleged unfair labor practice occurred or is occurring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

San Juan, PR 00919

a. Name of Employer b. Tel. No.
(787) 620-5305
Luis A. Ayala Colén & Sucres., Inc. (“LAC”) c. Cell No.
d. Address (street, city, state ZIP code) e. Employer Representative f. Fax No.
(787) 848-0070
Edificio Fairland, 1211 Muelle C Hernan F. Ayala, Vice president, g. e-Mail

hfayalarub@ayacol.com

h. Dispute Location (City and State)
San Juan, PR

i. Type of Establishment (factory, nursing home,
hotel)
Corporation

J. Principal Product or Service

Stevedoring Services

k. Number of workers at dispute location

1000+

|. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and (5) of
the National Labor Relations Act, and these unfair labor practices are practices affecting commerce within the meaning of the Act, or these unfair labor
practices are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Since on or about August 24, 2020, and continuously thereafter, the above-named Employer, through its agents, officers
and representatives has refused to bargain in good faith by making unilateral changes in the operation of the CGM ship in
violation of accords with the Union and absent of an agreement.

3. Full name of party filing charge (if labor organization, give full name, including local name and number)
International Longshoremen’s Association, Local 1740

Calle Figueroa Num. 611
San Juan, PR 00907

4a. Address (street and number, city, state, and ZIP code)

4b. Tel. No.
(787) 725-3271

4c. Cell No.
(787) 366-9885

4d. Fax No.

4e. e-Mail
csanchez@ila1740.org

organization)

International Longshoremen’s Association

5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed by a labor

6. DECLARATION

e charge and that the statements are true to the best of

Tel. No.
(787) 545-4455

William Marrero Quifiones,

Office, if any, Cell No.

(V™ Attorney (787) 234-0420
(signWﬁve or persdn making charge) Print Name and Title Fax No.
Address: 419 De Diego St., Suite 311 San Juan, PR Date: February 22, 2021 e-Mail
00923 wmg@wmarrerolaw.com

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 ef seq. The principal use of the information 1s to
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully
set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the
NLRB is voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.
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February 23, 2021

Hernan Ayala, Vice President

Luis A. Ayala Colon & Sucrs., Inc. (LAC)
Edificio Fairland, 1211 Muelle C

San Juan, PR 00969

Re:  Luis A. Ayala Colon & Sucres., Inc.
Case 12-CA-273125

Dear Mr. Ayala:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney Manijee Ashrafi-
Negroni whose telephone number is (787)523-8708. If this Board agent is not available, you
may contact Supervisory Field Attorney ISIS M. RAMOS-MELENDEZ whose telephone
number is (787)523-8906.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor
disputes. Therefore, [ urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations set forth in the charge as
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board
agent. Sending us your written account of the facts and a statement of your position is not
enough to be considered full and complete cooperation. A refusal to fully cooperate during the
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor requests to limit our use of position statements or evidence.
Specifically, any material you submit may be introduced as evidence at a hearing before an
administrative law judge regardless of claims of confidentiality. However, certain evidence
produced at a hearing may be protected from public disclosure by demonstrated claims of
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements
or evidence in closed cases upon request, unless an exemption applies, such as those protecting
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
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have access to the means for filing electronically or why filing electronically would impose an
undue burden.

In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance. Nosotros
podemos proveer asistencia a las personas quienes estan limitados en su habilidad de hablar el
ingles o quienes se encuentran incapacitados en alguna manera. Favor de informarnos si usted
o alguno de sus testigos desean tal asistencia.

Very truly yours,

DAVID COHEN
Regional Director

M

"
VANESSA GARCIA
Officer in Charge

By:

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire



FORM NLRB-5081 NATIONAL LABOR RELATIONS BOARD

(3-11)

QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER

12-CA-273125

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2.

TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME, ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION
4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5

IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6.

BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7A. PRINCIPAL LOCATION: 7B. BRANCH LOCATIONS:

NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. TOTAL: B. AT THE ADDRESS INVOLVED IN THIS MATTER:

DURING THE MOST RECENT (Check the appropriate box): | ] CALENDAR [ |12 MONTHS or [ ] FISCAL YEAR (FY DATES )

YES NO

. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased
goods valued 1n excess of $50,000 from directly outside your State? If no. indicate the value of any such services you
provided. $

If you answered no to 9A and 9B. did you provide services valued in excess of $50.000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concems?
If less than $50.000, indicate amount. $

. Did you sell goads valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate

amount. $

If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount.
$

Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000,
indicate amount. $

Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from
points outside your State?  If less than $50.000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1$100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more Ifless than $100.000, indicate amount.
I Did you begin operations within the last 12 months? If yes, specify date:
10. ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11.

REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12.

AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71
Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may cause
the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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February 23, 2021

Carlos Sanchez-Ortiz, President
International Longshoremen's Association
Local 1740

Calle Figueroa Num. 611

San Juan, PR 00907

Re:  Luis A. Ayala Colon & Sucres., Inc.
Case 12-CA-273125

Dear Mr. Sanchez-Ortiz:

The charge that you filed in this case on February 22, 2021 has been docketed as case
number 12-CA-273125. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney Manijee Ashrafi-
Negroni whose telephone number is (787)523-8708. If this Board agent is not available, you
may contact Supervisory Field Attorney ISIS M. RAMOS-MELENDEZ whose telephone
number is (787)523-8906.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.

In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance. Nosotros
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podemos proveer asistencia a las personas quienes estan limitados en su habilidad de hablar el
ingles o quienes se encuentran incapacitados en alguna manera. Favor de informarnos si usted
o alguno de sus testigos desean tal asistencia.

TENGA PRESENTE: Esta carta contiene informacion importante acerca del cargo que
usted presentd con la Junta Nacional de Relaciones del Trabajo (NLRB). En ella se explican sus
obligaciones para proveer evidencia que sustente su cargo y quién lo estard investigando. Si el
Inglés no es su primer idioma y usted desea que esta carta se le explique en su primer idioma,
puede comunicarse por escrito con la Oficina Regional a la direccidon que aparece en esta carta o
llamar al (813)228-2641. El NLRB esta comprometido en asegurar, en la medida que sea
posible, que las personas que no hablen Inglés puedan entender el procedimiento de sus casos.
(PLEASE NOTE: This letter contains important information about the charge you filed with the
NLRB. It explains your obligations to provide evidence in support of the charge and who will be
investigating your charge. If you are not a native English speaker and would like this letter to be
explained to you in your primary language, you may contact the Regional Olffice by letter at the
above address or call (813)228-2641. The National Labor Relations Board is committed to
ensuring, to the extent possible, that non-English speaking parties are able to understand the
processing of their cases.)

Very truly yours,

DAVID COHEN
Regional Director

OJ\J:_A— .

VANESSA GARCIA
Officer in Charge

cc: William Marrero Quifiones, Esq.
419 De Diego St, Ste. 311
San Juan, PR 00923
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June 3, 2021

William Marrero Quifiones, Esq.

419 De Diego St, Ste. 311

San Juan, PR 00923
Luis A. Ayala Colon & Sucres., Inc.
Case 12-CA-273125

Dear Mr. Marrero Quifiones:

We have carefully investigated and considered your charge that Luis A. Ayala Colon &
Sucrs., Inc. (LAC) has violated the National Labor Relations Act.

Decision to Dismiss: Based on that investigation, I have decided to dismiss your charge
because there is insufficient evidence to establish a violation of the Act.

Charging Party’s Right to Appeal: The Charging Party may appeal my decision to the
General Counsel of the National Labor Relations Board, through the Office of Appeals.

Means of Filing: You must file your appeal electronically or provide a written
statement explaining why electronic submission is not possible or feasible (Written
instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s
E-Filing policy are available at www.nlrb.gov. See User Guide. A video demonstration which
provides step-by-step instructions and frequently asked questions are also available at
www.nlrb.gov. If you require additional assistance with E-Filing, please contact e-
Filing@nlrb.gov.

You are encouraged to also submit a complete statement of the facts and reasons why you
believe my decision was incorrect. If you cannot file electronically, please send the appeal and
your written explanation of why you cannot file electronically to the General Counsel at the
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington,
DC 20570-0001. Unless filed electronically, a copy of the appeal should also be sent to me.

The appeal MAY NOT be filed by fax or email. The Office of Appeals will not process
faxed or emailed appeals.

Appeal Due Date: The appeal is due on June 17, 2021. If the appeal is filed electronically,
the transmission of the entire document through the Agency’s website must be completed no later
than 11:59 p.m. Eastern Time on the due date. If filing by mail or by delivery service an appeal
will be found to be timely filed if it is postmarked or given to a delivery service no later than
June 16, 2021. If an appeal is postmarked or given to a delivery service on the due date, it
will be rejected as untimely. If hand delivered, an appeal must be received by the General
Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal due date. If an appeal is
not submitted in accordance with this paragraph, it will be rejected.
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Extension of Time to File Appeal: The General Counsel may allow additional time to file
the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before June 17, 2021. The request may be filed electronically
through the E-File Documents link on our website www.nlrb.gov, by fax to (202)273-4283, by
mail, or by delivery service. The General Counsel will not consider any request for an extension
of time to file an appeal received after June 17, 2021, even if it is postmarked or given to the
delivery service before the due date. Unless filed electronically, a copy of the extension of time
should also be sent to me.

Confidentiality: We will not honor requests to limit our use of appeal statements or
evidence. Upon a request under the Freedom of Information Act (FOIA) by a party during the
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for
personal privacy, confidential source protection, or other applicable FOIA exemptions. In the
event the appeal is sustained, any statement or material submitted may be introduced as evidence
at a hearing before an administrative law judge. However, certain evidence produced at a hearing
may be protected from public disclosure by demonstrated claims of confidentiality.

TENGA PRESENTE: Esta carta explica que el NLRB est4 desestimando las alegaciones
en el cargo que usted presentd y donde determin6 no seguir adelante con la conducta alegada en
el cargo. Usted puede apelar esta decision, pero debe hacerlo dentro de un periodo de tiempo
especifico. Siel Inglés no es su primer idioma y quisiera que esta carta se le explicara en su primer
idioma, usted puede contactar a la Oficina Regional por carta o llamar al (813)228-2641. La Junta
Nacional de Relaciones del Trabajo (NLRB) se asegurara, en la medida que sea posible, que las
personas que no hablen Inglés puedan entender el procesamiento de sus cargos y las decisiones
que se hagan en ellos. (PLEASE NOTE: This letter explains that the NLRB is dismissing the
allegations in the charge you filed and does not plan to proceed further on the conduct alleged in
the charge. You may appeal that decision, but you must do so within a specific time period. If you
are not a native English speaker and would like this letter to be explained to you in your primary
language, you may contact the Regional Office by letter, or call (813)228-2641. The National
Labor Relations Board is committed to ensuring, to the extent possible, that non-English speaking
parties are able to understand the processing of their charges and the decisions made in them.)

Very truly yours,

David Cohen
Regional Director

By: s/ Isis Ramos Meléndez

Isis Ramos Meléndez
Acting Officer in Charge

Enclosure



Luis A. Ayala Colon & Sucres., Inc. -3- June 3, 2021
Case 12-CA-273125

cc: Hernan Ayala, Vice President
Luis A. Ayala Colon & Sucrs., Inc. (LAC)
Edificio Fairland, 1211 Muelle C
San Juan, PR 00969

Carlos Sanchez-Ortiz, President
International Longshoremen's
Association, Local 1740

Calle Figueroa #611

San Juan, PR 00907



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001

Please be advised that an appeal is hereby taken to the General Counsel of the
National Labor Relations Board from the action of the Regional Director in refusing to
issue a complaint on the charge in

Case Name(s).

Case No(s). (If more than one case number, include all case numbers in which appeal is
taken.)

(Signature)



E-FILING TO APPEALS

Extension of Time: This document is used when the Charging Party is asking for more time to efile an
Appeal.

e If an Extension of Time is e-filed, and there are additional documents to be e-filed simultaneously with
it, please e-file those documents under the selection Correspondence.

e After an Extension of Time has already been e-filed, any additional materials to add to the Extension
of Time should be e-filed under Correspondence.

File an Appeal: If the Charging Party does not agree with the Region’s decision on the case, an Appeal can be
e-filed.

e Only one (1) Appeal can be e-filed to each determination in the Region’s decision letter that is
received.

e  After an Appeal has been e-filed, any additional materials to add to the Appeal should be e-filed
under Correspondence.

Notice of Appearance: Either party can e-file a Notice of Appearance if there is a new counsel representing
one side or a different counsel.

e This document is only e-filed with the Office of Appeals after a decision has been made by the
Region.
e This document can be e-filed before an Appeal is e-filed.

Correspondence: Parties will select Correspondence when adding documents or supplementing the Appeal
or Extension of Time.

e Correspondence is used to e-file documents after an Extension of Time, Appeal or Notice of
Appearance has been e-filed.

Position Statement: The Charging Party or Charged Party may e-file a Position Statement.

e The Charging Party will e-file this document as a supplement of the Appeal.

e The Charged Party will specifically file one to support the Region’s decision.

e This document should be e-filed after an Extension of Time, Appeal or Notice of Appearance has
been e-filed.

Withdrawal Request: If the Charging Party decides to no longer pursue their appeal, he/she can e-file a
Withdrawal Request to the Office of Appeals.

e This document should be e-Filed after an Extension of Time, Appeal or Notice of Appearance has
been e-filed.

Extension of Time Request @
[# File an Appeal &
Notice of Appearance @
Position Statement @
[#] Withdrawal Request €@

Correspondence

The selections of Evidence or Other should no longer be used.



FORM NLRB-508 Q‘ ’ FORM EXEMPT UNDER 44 U.S.C. 3512
UNITED STATES OF ERICA DO NOT WRITE IN:THIS. SPACE:, . . . f. .

NATIONAL LABOR RELATIONS BOARD Case Date Filed
CHARGE AGAINST LABOR ORGANIZATION 12-CB-151759 5/7/2015
OR ITS AGENTS

INSTRUCTIONS:

File an original and 4 copies of this charge and an additional copy for each organization, each local, and each individual named
in item 1 with the NLRB Regional Director of the region in which the alleged unfair labor practice occurred or is occurring.

1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE 1S BROUGHT

a. Name b. Union Representative to contact
International Longshoremen’s Association, Local 1416 (b) (8), (b) (7)(C)
c. Telephone/Fax No. d. Address (street, city, state and ZIP code)

(b) (6), (b) (7)(C) 816 NW 2nd Avenue, Miami, Fl., 33136

e. The above-named organization(s) or its agents has (have) engaged in and is (are) engaging in unfair labor practices within the meaning of
section 8(b), subsection(s) (1)(A) of the National Labor Relations Act, and these unfair labor practices are unfair practices affecting commerce
within the meaning of the Act and within the meaning of the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

In around late March 2015, the above named labor organization, by and Throughw
BERERER restrained and coerced employees in the exercise of the rights guaranteed in
Section 7 of the Act, by discriminating against (QEQRMOIWI®! in the yearly assignment of
seniority.

3. Name of Employer 4. Telephone No.

Southeast Florida Employers Association 305/374-2374

5. Location of plantinvolved (street, city, state and ZiP code) 6. Employer representative to contact
P.O. Box 011693, Miami, Fl., 33101 ‘ Chuck Maravolo

7. Type of establishment (factory, mine, wholesaler, etc.) 8. Identify principal product or service 9. Number of workers employed
Stevedore Stevedore Approx. 1,000

10. Full name of party filing charge
(b) (6), (b) (7)(C)

11. Address of party filing charge (street, city, state and ZIP code)

(b) (6), (b) (7)(C)

12. DECLARATION

Title

An Individual

re of representative or person making charge

Telephone No. Date '
bove Same as above 5/4//5
ALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE,‘TITL(lS, SECTION 1001)
PRIVACY ACT STATEMENT - Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et
seq. The principal use of the information is to assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related
proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The

NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary; however, failure to supply the
information will cause the NLRB to decline to invoke its processes.




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download

201 E. Kennedy Blvd., Ste 530 Telephone: (813)228-2641 NLRB

Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App
May 7, 2015

(b) (6), (b) (7)(C)

International Longshoremen's Association, Local 1416
816 NW 2nd Avenue

Miami, FL 33136-3908

Re:  International Longshoremen's Association,
Local 1416 (Southeast Florida Employers
Association)

Case 12-CB-151759

Dear QIGHOIU(®

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner RICARDO A.
MORILLAS whose telephone number is (305)530-7031. The mailing address is 51 SW 1st
Ave., Ste 1320, Miami, FL 33130-1623. If this Board agent is not available, you may contact
Resident Officer SHELLEY B. PLASS whose telephone number is (305)536-5391.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.




Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

MARGARET J. DIAZ
Regional Director

Enclosure: Copy of Charge



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download

201 E. Kennedy Blvd., Ste 530 Telephone: (813)228-2641 NLRB

Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App
May 7, 2015

Chuck Maravolo, Employer Representative
Southeast Florida Employers Association
P.O. Box 011693

Miami, FL 33101

Re:  International Longshoremen's Association,
Local 1416 (Southeast Florida Employers
Association)

Case 12-CB-151759

Dear Mr. Maravolo:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not
filed against you, it is necessary for us to obtain information from you to determine whether we
have jurisdiction over this case. In the future we may also need to obtain evidence from you
concerning the merits of the charge. This letter tells you how to contact the Board agent who
will be investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner RICARDO A.
MORILLAS whose telephone number is (305)530-7031. The mailing address is 51 SW st Ave
Ste 1320, Miami, FL 33130-1623. If this Board agent is not available, you may contact Resident
Officer SHELLEY B. PLASS whose telephone number is (305)536-5391.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to
enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently




International Longshoremen's Association, -2- May 7, 2015
Local 1416 (Southeast Florida Employers

Association)

Case 12-CB-151759

submitted this information in another case, or if you need assistance completing the form, please
contact the Board agent.

If, during the investigation of this matter, the Board agent asks for evidence, I strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
this way, the case may be fully investigated more quickly.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at a
hearing before an administrative law judge. We are also required by the Federal Records Act to
keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. On all your correspondence regarding the
charge, please include the case name and number indicated above.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures, offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

MARGARET J. DIAZ
Regional Director

Enclosures
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
International Longshoremen's Association, Local 1416 (Southeast Florida 12-CB-151759

Employers Association)

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS, AND RELATIONSHIP (e.g. parent. subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: | B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ | FISCAL YR (FY dates )

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50.000 from directly outside your State? If no, indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50.000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50.000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State?  If less than $50.000. indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1$100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 ormore If less than $100,000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date: | |

10 _ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations Board (NLRB) in processing
representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will
further explain these uses upon request. Disdosure of this information to the NLRB is voluntary. However, failure to supply the information may cause the NLRB to refuse to process any further a representation or unfair labor practice
case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download

201 E. Kennedy Blvd., Ste 530 Telephone: (813)228-2641 NLRB

Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App
May 7, 2015

(b) (6), (b) (7)(C)

Re:  International Longshoremen's Association,
Local 1416 (Southeast Florida Employers
Association)

Case 12-CB-151759

Dear CISERIES -

The charge that you filed in this case on May 07, 2015 has been docketed as case number
12-CB-151759. This letter tells you how to contact the Board agent who will be investigating
the charge, explains your right to be represented, discusses presenting your evidence, and
provides a brief explanation of our procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner RICARDO A.
MORILLAS whose telephone number is (305)530-7031. The mailing address is 51 SW st Ave
Ste 1320, Miami, FL 33130-1623. If this Board agent is not available, you may contact Resident
Officer SHELLEY B. PLASS whose telephone number is (305)536-5391.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you




International Longshoremen's Association, -2 - May7,2015
Local 1416 (Southeast Florida Employers

Association)

Case 12-CB-151759

fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website www.nlrb.gov. However, the Agency will continue
to accept timely filed paper documents. Please include the case name and number indicated
above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

TENGA PRESENTE: Esta carta contiene informacion importante acerca del cargo que
usted presentd con la Junta Nacional de Relaciones del Trabajo (NLRB). En ella se explican sus
obligaciones para proveer evidencia que sustente su cargo y quién lo estard investigando. Si el
Inglés no es su primer idioma y usted desea que esta carta se le explique en su primer idioma,
puede comunicarse por escrito con la Oficina Regional a la direccidon que aparece en esta carta o
llamar al (813)228-2641. El NLRB esta comprometido en asegurar, en la medida que sea
posible, que las personas que no hablen Inglés puedan entender el procedimiento de sus casos.

PLEASE NOTE: This letter contains important information about the charge you filed
with the NLRB. It explains your obligations to provide evidence in support of the charge and
who will be investigating your charge. If you are not a native English speaker and would like
this letter to be explained to you in your primary language, you may contact the Regional Office
by letter at the above address or call (813)228-2641. The National Labor Relations Board is
committed to ensuring, to the extent possible, that non-English speaking parties are able to
understand the processing of their cases.

Very truly yours,

MARGARET J. DIAZ
Regional Director



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nirb.gov
201 E. Kennedy Blvd., Ste 530 Telephone: (813)228-2641
Tampa, FL 33602-5824 Fax: (813)228-2874
August 28, 2015
Neil Flaxman, Esq.
Neil Flaxman, Professional Association
Brickell Bayview Centre

80 SW 8th St., Ste 3100
Miami, FL 33130-3004

Re: International Longshoremen's Association,
Local 1416 (Southeast Florida Employers
Association)

Case 12-CB-151759

Dear Mr. Flaxman:

This is to advise you that I have approved the withdrawal of the charge in the above
matter.

Very truly yours,

age-atf ey

MARGARET J. DIAZ
Regional Director

[V (b) (6), (b) (7)(C)
nternational Longshoremen's Association
Local 1416
816 NW 2nd Avenue
Miami, FL 33136-3908

Chuck Maravolo, Employer Representative
Southeast Florida Employers Association
P.O. Box 011693

Miami, FL 33101

(b) (6), (b) (7)(C)




UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE

NATIONAL LABOR RELATIONS BOARD Case Date filed
CHARGE AGAINST LABOR ORGANIZATION —(CR—
OR ITS AGENTS 12-CB-144433 1/14/2015

INSTRUCTIONS: File an original of this charge with the NLRB Regional Director of the region in which the alleged unfair labor practice
occurred or is occurring.

1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT

a Name b. Union Representative to Contact
ILA, Local 1416 (b) (6), (b) (7)(C)
c. Address d Tel. No. e. Cell No.

816 NW 2" Avenue, Miami, FL 33126 (b) (6), (b) (7XC)

f. Fax No

g. e-Mail

h. The above-named labor organization or its agents have engaged in and are engaging in unfair labor practices within the meaning of section
8(b), subsection(s) (1)(A) and 8(b)(2) of the National Labor Relations Act, and these unfair labor practices are unfair practices affecting
commerce within the meaning of the Act, or are unfair practices affecting commerce within the meaning of the Act and the Postal
Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

on or about [FISNEIERI2014, the Union disciplined[[IIENEDIGISI by not allowing gl to work for the cruise ship industry for a period of one
year, for arbitrary, invidious, and discrminatory reasons.

3. Name of Employer 4a. Tel No 4b. Cell No.
Florida Stevedoring 305-373-4765
4c. Fax No. 4d. e-Mail

5. Location of Plant involved (street, city, state, and ZIP code)
125 Northeast 9" Street, Miami, FL 33132

6 Employer representative to contact
Jimmy (last name unknown), Supervisor

7. Type of Establishment (factory, mine, wholesaler) 8. Principal product or service 9. Number of Workers employed
Stevedoring Stevedoring unknown
10 Full name of party filing charge 11a. Tel. No 11b. Cell No.
(b) (6), (b) (7)(C) &
11c FaxNo 11d e-Mail
11. Address of party filing charge (street, city, state, and ZIP code)
(b) (6), (b) (7)(C)
. DECLARATION
b 6 b 7 < : Setatements therein are true to the best of my knowledge and belief.
) Tel No.
(b) (6), (b) (7)(C)
I®) 6), (b) (7)(C)
’ Printtype name and title or office, if any Cell No
6L ) An Individual
Address: ' Date: Fax No.
(b) (6), (b) (7)(C) 113115
e-Mail

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C. § 151 et seq. The principal use of the information is to
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation The routine uses for the information are fully
set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the

NLRB is voiuntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.

(b) (6). (b) (7)(C)



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download
201 E. Kennedy Blvd., Ste 530 Telephone: (813)228-2641 NLRB
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January 15, 2015

(b) (6), (b) (7)(C)

International Longshoremen's Association, Local 1416
816 NW 2nd Avenue

Miami, FL 33136-3908

Re:  International Longshoremen's Association
Local 1416 (Florida Stevedoring)
Case 12-CB-144433

Dear QIGNQIUS -

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner RICARDO A.
MORILLAS whose telephone number is (305)530-7031. The mailing address is 51 SW 1st
Ave., Ste 1320, Miami, FL 33130-1623. If this Board agent is not available, you may contact
Resident Officer SHELLEY B. PLASS whose telephone number is (305)536-5391.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.




Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

MARGARET J. DIAZ
Regional Director

Enclosure: Copy of Charge
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January 15, 2015

Florida Stevedoring, Inc.
125 NE 9th St.
Miami, FL 33133

Re:  International Longshoremen's Association
Local 1416 (Florida Stevedoring)
Case 12-CB-144433

Dear Sir or Madam:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not
filed against you, it is necessary for us to obtain information from you to determine whether we
have jurisdiction over this case. In the future we may also need to obtain evidence from you
concerning the merits of the charge. This letter tells you how to contact the Board agent who
will be investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner RICARDO A.
MORILLAS whose telephone number is (305)530-7031. The mailing address is 51 SW 1st
Ave., Ste 1320, Miami, FL 33130-1623. If this Board agent is not available, you may contact
Resident Officer SHELLEY B. PLASS whose telephone number is (305)536-5391.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to
enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently
submitted this information in another case, or if you need assistance completing the form, please
contact the Board agent.
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If, during the investigation of this matter, the Board agent asks for evidence, I strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
this way, the case may be fully investigated more quickly.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at a
hearing before an administrative law judge. We are also required by the Federal Records Act to
keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. On all your correspondence regarding the charge, please include the case
name and number indicated above.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures, offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

MARGARET J. DIAZ
Regional Director

Enclosures
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
International Longshoremen's Association Local 1416 (Florida Stevedoring) 12-CB-144433

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP []PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS, AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: | B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDAR YR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50.000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who
purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State?  If less than $50,000. indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1 $100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100.000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 _ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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January 15, 2015

(b) (6), (b) (7)(C)

Re:  International Longshoremen's Association
Local 1416 (Florida Stevedoring)
Case 12-CB-144433

Dear BISISIES -

The charge that you filed in this case on January 14, 2015 has been docketed as case
number 12-CB-144433. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner RICARDO A.
MORILLAS whose telephone number is (305)530-7031. The mailing address is 51 SW 1st
Ave., Ste 1320, Miami, FL 33130-1623. If this Board agent is not available, you may contact
Resident Officer SHELLEY B. PLASS whose telephone number is (305)536-5391.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

TENGA PRESENTE: Esta carta contiene informacion importante acerca del cargo que
usted presentd con la Junta Nacional de Relaciones del Trabajo (NLRB). En ella se explican sus
obligaciones para proveer evidencia que sustente su cargo y quién lo estard investigando. Si el
Inglés no es su primer idioma y usted desea que esta carta se le explique en su primer idioma,
puede comunicarse por escrito con la Oficina Regional a la direccidon que aparece en esta carta o
llamar al (813)228-2641. El NLRB esta comprometido en asegurar, en la medida que sea
posible, que las personas que no hablen Inglés puedan entender el procedimiento de sus casos.

PLEASE NOTE: This letter contains important information about the charge you filed
with the NLRB. It explains your obligations to provide evidence in support of the charge and
who will be investigating your charge. If you are not a native English speaker and would like
this letter to be explained to you in your primary language, you may contact the Regional Office
by letter at the above address or call (813)228-2641. The National Labor Relations Board is
committed to ensuring, to the extent possible, that non-English speaking parties are able to
understand the processing of their cases.

Very truly yours,

MARGARET J. DIAZ
Regional Director



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

INTERNATIONAL LONGSHOREMEN’S
ASSOCIATION, LOCAL 1416, AFL-CIO
CASE: 12-CB-144433
and

(b) (6), (b) (7)(C)

NOTICE OF APPEARANCE

COMES NOW, Neil Flaxman, Esqg., and enters his appearance on behalf of

Respondent, INTERNATIONAL LONGSHOREMEN’S ASSOCIATION, LOCAL 1416, AFL-
CIO.

Dated this 28" day of January, 2015

Respectfully submitted,

Neil Flaxman Professional Association
Attorney for Respondent

Brickell Bayview Centre, Suite 3100

80 SW 8" Street

Miami, Florida 33130

Tel: 305-810-2786

Fax: 305-810-2824

E-mail: flaxy@Dbellsouth.net

By:__ s/ Neil Flaxman
Neil Flaxman, Esq.
Florida Bar No. 025299




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlirb.gov
201 E. Kennedy Blvd., Ste 530 Telephone: (813)228-2641
Tampa, FL 33602-5824 Fax: (813)228-2874

March 12, 2015

Re: International Longshoremen's Association
Local 1416 (Florida Stevedoring)
Case 12-CB-144433

Dear BIGACIEES):

We have carefully investigated and considered your charge that International
Longshoremen's Association, Local 1416 has violated the National Labor Relations Act.

Decision to Dismiss: Based on that investigation, I have decided to dismiss your charge
because there is insufficient evidence to establish a violation of the Act.

Your Right to Appeal: You may appeal my decision to the General Counsel of the
National Labor Relations Board, through the Office of Appeals. If you appeal, you may use the
enclosed Appeal Form, which is also available at www.nlrb.gov. However, you are encouraged to
also submit a complete statement of the facts and reasons why you believe my decision was
incorrect.

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or
hand-delivered. Filing an appeal electronically is preferred but not required. The appeal MAY
NOT be filed by fax or email. To file an appeal electronically, go to the Agency’s website at
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the
detailed instructions. To file an appeal by mail or delivery service, address the appeal to the
General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 1099 14th
Street, N.W., Washington D.C. 20570-0001. Unless filed electronically, a copy of the appeal
should also be sent to me.

Appeal Due Date: The appeal is due on March 26, 2015. If the appeal is filed
electronically, the transmission of the entire document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postmarked or given to a
delivery service no later than March 25, 2015. If an appeal is postmarked or given to a
delivery service on the due date, it will be rejected as untimely. If hand delivered, an appeal
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the
appeal due date. If an appeal is not submitted in accordance with this paragraph, it will be
rejected.
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Extension of Time to File Appeal: The General Counsel may allow additional time to
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before March 26, 2015. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after March 26, 2015, even if it is
postmarked or given to the delivery service before the due date. Unless filed electronically,
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any
limitations on our use of appeal statements or supporting evidence beyond those prescribed by
the Federal Records Act and the Freedom of Information Act (FOIA). Thus, we may disclose an
appeal statement to a party upon request during the processing of the appeal. If the appeal is
successful, any statement or material submitted with the appeal may be introduced as evidence at
a hearing before an administrative law judge. Because the Federal Records Act requires us to
keep copies of case handling documents for some years after a case closes, we may be required
by the FOIA to disclose those documents absent an applicable exemption such as those that
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly yours,
MARGARET J. DIAZ
Regional Director

Enclosure

LI (b) (6). (b) (7)(C)
International Longshoremen's Association, Local 1416
816 NW 2nd Avenue
Miami, FL 33136-3908

Neil Flaxman, Esq.

Neil Flaxman Mediation
Brickell Bayview Centre
80 SW 8th St., Ste 3100
Miami, FL 33130-3004

Florida Stevedoring, Inc.
125 NE 9th St.
Miami, FL 33133



Form NLRB-4767

UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
Room 8820, 1099 - 14th Street, N.W.
Washington, DC 20570-0001

Please be advised that an appeal is hereby taken to the General Counsel of the National
Labor Relations Board from the action of the Regional Director in refusing to issue a complaint
on the charge in

Case Name(s).

Case No(s). (If more than one case number, include all case numbers in which appeal is taken.)

(Signature)



FORM EXEMPT UNDER 44 U.S.
FORM NLRB-508 D U.S.C 3512

(6-18)
UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD DO'NOT WKITE IN THIS SPACE,
CHARGE AGAINST LABOR ORGANIZATION Case Date Filed
OR ITS AGENTS 12-CB-268347 10/29/2020

INSTRUCTIONS: File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring.
1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT

a. Name’ [b ion Representative to contact
International Longshoremen's Association, Local 1922 (b) (6), (b) (7XC)
c. Address (Street, city, state, and ZIP code) d. Tel. No. e. Cell No.
1007 North America Way Suite 407 (b) (6), (b) (7)(C)
Miami, FL 33132

f. Fax. No.

g. e-mail

h. The above-named labor organization has engaged in and is engaging in unfair labor practices within the meaning of section 8(b), subsections (1) and
(list subsections) 8(b)(1)(A) of the National Labor Relations Act, and these unfair labor
practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices affecting commerce within the meaning of
the Act and the Poslal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the allegad unfair labor practices) .
For time periods including the past 6 months, the Union, an exclusive hiring hall, has maintained and enforced hiring hall rules,

including rules concerning seniority and discipline, that are unfair, arbitrary, and violate its duty of fair representation.

3. Name of Employer 4a. Tel. No. b. Cell No. c. Fax No.
South Florida Container Services
d. e-mail

5. Location of plantinvolved (street, city, state and ZIP code) 6. Employer representative to contact
7. Type of establishment (factory, mine, wholesaler, etc.) 8. Identify principal product or service 9. Number of workers employed
Port stevedoring scrvices 30
10. Full name of party filing charge
(OIGNOIWI®) an individual
11 _Address of partv filina charae (street, city, state and ZIP code) 11a. Tel. No. b. Cell No. c. Fax No.

D) (NC) ] (b) (6), (b) (1)(C CROIGIG]

d. e-mail

12. DECLARATION
| declare that | have read the above charge and that the statements

XENMEOXEAI®) v true tothe best of my knowledge and belief.
© 0. EHIE) G (0) (), () (1)(C)

(Signature of representalivesor person making charge) rint/type name and ute or office,

M (b) (6), (b) (7)(C) ) (6), (b) (7)(C)

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is 10
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully
set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the
NLRB is voluntary; however, failure to supply the information may cause the NLRB to decline to invoke its processes.
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October 30, 2020
(b) (6), (b) (7)(C)

International Longshoremen's Association
Local 1922

1007 N America Way, Ste 407

Miami, FL 33132-2602

Re:  International Longshoremen's Association,
Local 1922 (South Florida Container
Services)

Case 12-CB-268347

Dear (QIQEQIU(®

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney JOHN KING whose
telephone number is (786)812-7993. The mailing address is 51 SW 1st Ave, Ste 1320, Miami,
FL 33130-1623. If this Board agent is not available, you may contact Supervisory Attorney
CHRISTOPHER ZERBY whose telephone number is (813)228-2693.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor
disputes. Therefore, I urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations set forth in the charge as
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board
agent. Sending us your written account of the facts and a statement of your position is not
enough to be considered full and complete cooperation. A refusal to fully cooperate during the
investigation might cause a case to be litigated unnecessarily.

We will not honor requests to limit our use of position statements or evidence.
Specifically, any material you submit may be introduced as evidence at a hearing before an
administrative law judge regardless of claims of confidentiality. However, certain evidence
produced at a hearing may be protected from public disclosure by demonstrated claims of
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements
or evidence in closed cases upon request, unless an exemption applies, such as those protecting
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.

In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral Iletters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
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you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DAVID COHEN
Regional Director

Enclosure: Copy of Charge



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download
201 E Kennedy Blvd, Ste 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App

October 30, 2020

South Florida Container Terminal
2299 Port Blvd
Miami, FL 33132-2091

Re:  International Longshoremen's Association,
Local 1922 (South Florida Container
Services)

Case 12-CB-268347

Dear Sir or Madam:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not
filed against you, it is necessary for us to obtain information from you to determine whether we
have jurisdiction over this case. In the future we may also need to obtain evidence from you
concerning the merits of the charge. This letter tells you how to contact the Board agent who
will be investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney JOHN KING whose
telephone number is (786)812-7993. The mailing address is 51 SW 1st Ave, Ste 1320, Miami,
FL 33130-1623. If this Board agent is not available, you may contact Supervisory Attorney
CHRISTOPHER ZERBY whose telephone number is (813)228-2693.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to
enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently
submitted this information in another case, or if you need assistance completing the form, please
contact the Board agent.
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If, during the investigation of this matter, the Board agent asks for evidence, I strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
this way, the case may be fully investigated more quickly.

We will not honor requests to limit our use of position statements or evidence.
Specifically, any material you submit may be introduced as evidence at a hearing before an
administrative law judge regardless of claims of confidentiality. However, certain evidence
produced at a hearing may be protected from public disclosure by demonstrated claims of
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements
or evidence in closed cases upon request, unless an exemption applies, such as those protecting
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.

In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
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receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DAVID COHEN
Regional Director

Enclosures
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
12-CB-268347

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2.  TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. TIF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A., did you provide services valued in excess of $50.000 to customers in your State who purchased goods

valued in excess of $50.000 from directly outside your State? If no. indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50.000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50,000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State?  If less than $50.,000. indicate amount. $

H.  Gross Revenues from all sales or performance of services (Check the largest amount)
[ ] $100.000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100.000. indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 _ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download
201 E Kennedy Blvd, Ste 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App

October 30, 2020

(b) (6), (b) (7)(C)

Re:  International Longshoremen's Association,
Local 1922 (South Florida Container
Services)

Case 12-CB-268347

Dear BISICSIRS

The charge that you filed in this case on October 29, 2020 has been docketed as case
number 12-CB-268347. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney JOHN KING whose
telephone number is (786)812-7993. The mailing address is 51 SW 1st Ave, Ste 1320, Miami,
FL 33130-1623. If this Board agent is not available, you may contact Supervisory Attorney
CHRISTOPHER ZERBY whose telephone number is (813)228-2693.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.

In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.
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We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

TENGA PRESENTE: Esta carta contiene informacion importante acerca del cargo que
usted presentd con la Junta Nacional de Relaciones del Trabajo (NLRB). En ella se explican sus
obligaciones para proveer evidencia que sustente su cargo y quién lo estara investigando. Si el
Inglés no es su primer idioma y usted desea que esta carta se le explique en su primer idioma,
puede comunicarse por escrito con la Oficina Regional a la direccidon que aparece en esta carta o
llamar al (813)228-2641. El NLRB estd comprometido en asegurar, en la medida que sea
posible, que las personas que no hablen Inglés puedan entender el procedimiento de sus casos.
(PLEASE NOTE: This letter contains important information about the charge you filed with the
NLRB. It explains your obligations to provide evidence in support of the charge and who will be
investigating your charge. If you are not a native English speaker and would like this letter to be
explained to you in your primary language, you may contact the Regional Office by letter at the
above address or call (813)228-2641. The National Labor Relations Board is committed to
ensuring, to the extent possible, that non-English speaking parties are able to understand the
processing of their cases.)

Very truly yours,
Do Gha

DAVID COHEN
Regional Director



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

INTERNATIONAL LONGSHOREMEN’S
ASSOCIATION, LOCAL 1416, AFL-CIO
CASE: 12-CB-268347
and

(b) (6), (b) (7)(C)

NOTICE OF APPEARANCE

COMES NOW, Neil Flaxman, Esq., and enters his appearance on behalf of

Respondent, INTERNATIONAL LONGSHOREMEN’S ASSOCIATION, LOCAL 1922, AFL-
CIO.

Dated this day 4" day of November, 2020

Respectfully submitted,

Neil Flaxman Professional Association
Attorney for Respondent

Brickell City Tower, Suite 3100

80 SW 8 Street

Miami, Florida 33130

Tel: 305-810-2786

Fax: 305-810-2824

E-mail: flaxy@bellsouth.net

By:__ s/ Neil Flaxman
Neil Flaxman, Esq.
Florida Bar No. 025299




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov
201 E Kennedy Blvd Ste 530 Telephone: (813)228-2641
Tampa, FL 33602-5824 Fax: (813)228-2874

February 1, 2021

Neil Flaxman, Esqg.

Neil Flaxman, Professional Association
Brickell City Tower

80 SW 8th St., Ste 3100

Miami, FL 33130-3004

Re: International Longshoremen's Association,
Local 1922 (South Florida Container
Services)

Case 12-CB-268347

Dear Mr. Flaxman:

This is to advise you that | have approved the withdrawal of the charge in the above
matter.

Very truly yours,

/s/ Dowid Cohen

David Cohen
Regional Director

ol °) (6). (b) (7)(C)
International Longshoremen's
Association, Local 1922
1007 N America Way, Ste 407
Miami, FL 33132-2602

South Florida Container Terminal
2299 Port Blvd
Miami, FL 33132-2091

(b) (6), (b) (7)(C)




INTERNET
FORM NLRB-508 UNITED STATES OF AMERICA
(2-08) NATIONAL LABOR RELATIONS BOARD

CHARGE AGAINST LABOR ORGANIZATION
OR ITS AGENTS

FORM EXEMPT UNDER 44 U.S.C 3512

DO NOT WRITE IN THIS SPACE

Case

12-CB-271248

Date Filed

January 11, 2021

INSTRUCTIONS: File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring.

1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT

a. Name
International Longshoremen’s Association, Local 1740

b. Union Representative to contact

(b) (6), (b) (7)(C)

c. Address (Street, city, state, and ZIP code)

611 Calle Jose Ramon Figueroa
PR San Juan 00907

d. Tel. No.

f. Fax No.

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

e. Cell No.

g. e-Malil
(0) (6). 5) (7)C)

h. The above-named organization(s) or its agents has (have) engaged in and is (are)engaging in unfair labor practices within the meaning of section 8(b),
of the National Labor Relations Act, and these unfair labor practices

subsection(s) (list subsections) (3)

are unfair practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce within the

meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

--See additional page--

3. Name of Employer
Luis Ayala Colon & Sucrs Inc.

(787) 792-3575

4a. Tel. No. b. Cell No.
(787) 792-9000 (787) 439-1851
c. Fax No. d. e-Mail

hfayalajr@ayacol.com

5. Location of plant involved (street, city, state and ZIP code)

1281 Rd. 28 Fairland Building Zona Portuaria
PR San Juan 00920

6. Employer representative to contact

Hernan Ayala-Rubio
Title: Vice President

7. Type of establishment (factory, mine, wholesaler, etc.) 8. Identify principal product or service

9. Number of workers employed

10. Full name of party filing charge

Hernan Ayala-Rubio
Luis Ayala Colon & Sucrs., Inc.

11. Address of party filing charge (street, city, state and ZIP code.)
1281 Rd. 28 Fairland Building Zona Portuaria

PR San Juan 00920

(787) 792-3575

11a. Tel. No. b. Cell No.
(787) 792-9000 (787) 439-1851
c. Fax No. d. e-Mail

hfayalajr@ayacol.com

12. DECLARATION

| declare that | have read the above charge and that the statements therein are true to the best of my knowledge and belief.

Tel. No

(787) 985-9164

By a7 Antonio Cuevas-Delgado Cell No.
(signature of representative or person making charge) (Print/type name and title or office, if any) (787) 439-1851
Title: Lawyer Fax No.
416 Escorial Avenue Caparra Heights e-Mail

Address San Juan PR 00920

(date),

1/11/2021 16 6:12

acuevas@ckblawpr.com

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor
Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg.
74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary; however, failure to supply the information will cause

the NLRB to decline to invoke its processes.




_ 12-CB-271248
Basis of the Charge

8(b)(3)
Within the previous six months, the above-named labor organization has failed and refused to bargain in good faith with the
employer.



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

SUBREGION 24 Agency Website: www.nlrb.gov Download
525 F D ROOSEVELT AVE STE 1002 Telephone: (787)766-5347 NLRB
SAN JUAN, PR 00918-1002 Fax: (787)766-5478 Mobile App

January 12, 2021

(b) (6), (b) (7)(C)

International Longshoremen's Association,
Local 1740

611 Calle Jose Ramon Figueroa

San Juan, PR 00907

Re:  International Longshoremen's Association,
Local 1740
(Luis Ayala Colon & Sucrs., Inc.)
Case 12-CB-271248

Dear (QCINCIII(®)

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner CLIFF RAMOS
whose telephone number is (787)523-8687. If this Board agent is not available, you may
contact Officer in Charge VANESSA GARCIA whose telephone number is (787)523-8090.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor
disputes. Therefore, I urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations set forth in the charge as
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board
agent. Sending us your written account of the facts and a statement of your position is not
enough to be considered full and complete cooperation. A refusal to fully cooperate during the
investigation might cause a case to be litigated unnecessarily.

We will not honor requests to limit our use of position statements or evidence.
Specifically, any material you submit may be introduced as evidence at a hearing before an
administrative law judge regardless of claims of confidentiality. However, certain evidence
produced at a hearing may be protected from public disclosure by demonstrated claims of
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements
or evidence in closed cases upon request, unless an exemption applies, such as those protecting
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.
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In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

David Cohen
Regional Director

M

'
Vanessa Garcia

Officer in Charge

Enclosure: Copy of Charge



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD
NOTICE OF APPEARANCE

INTERNATIONAL CASE: 12-CB-271248
LONGSHOREMEN’S
ASSOCIATION, LOCAL 1740

REGIONAL DIRECTOR:

The undersigned attorney hereby enters appearance as representative of ILA,

LOCAL 1740, in the above-captioned matter.

/s/WILLIAM MARRERO QUINONES, ESQ.
RUA 18,763

419 De Diego St., Ste. 311
San Juan, PR 00923
Office: 787-545-4455
Mobile: 787-234-0420
wmg@wmarrerolaw.com

February 13, 2021
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525 F D ROOSEVELT AVE STE 1002 Telephone: (787)766-5347 NLRB
SAN JUAN, PR 00918-1002 Fax: (787)766-5478 Mobile App

January 12, 2021

Hernan Ayala-Rubio, Vice President
Luis Ayala Colon & Sucrs., Inc.
1281 Rd. 28

Fairland Building Zona Portuaria
San Juan, PR 00920

Re:  International Longshoremen's Association,
Local 1740
(Luis Ayala Colon & Sucrs., Inc.)
Case 12-CB-271248

Dear Mr. Ayala-Rubio:

The charge that you filed in this case on January 12, 2021 has been docketed as case
number 12-CB-271248. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner CLIFF RAMOS
whose telephone number is (787)523-8687. If this Board agent is not available, you may contact
Officer in Charge VANESSA GARCIA whose telephone number is (787)523-8090.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board




International Longshoremen's Association, -2- January 12, 2021
Local 1740 (Luis Ayala Colon & Sucrs.,

Inc.)

Case 12-CB-271248

agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.

In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.
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We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

David Cohen
Regional Director

O,

Vanessa Garcia
Officer in Charge

By:

cc: Antonio Cuevas-Delgado, Lawyer
Cuevas Kuinlam, Marquez & O'neill
416 Escorial Avenue
Caparra Heights
San Juan, PR 00920



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

SUBREGION 24 Agency Website: www.nlrb.gov
525 F D ROOSEVELT AVE STE 1002 Telephone: (833)215-9196
SAN JUAN, PR 00918-1002 Fax: (787)766-5478

May 10, 2021

William Marrero-Quifiones, Esq.
419 Calle de Diego Suite 311
Ur. Santa Barbara

San Juan, PR 00923-3014

Re: International Longshoremen's Association,
Local 1740 (Luis Ayala Colon & Sucrs., Inc.)
Case 12-CB-271248

Dear Mr. Marrero-Quifiones:

This is to advise you that I have approved the withdrawal of the charge in the above
matter.

Very truly yours,

David Cohen
Regional Director

By: /s/ Vanessa Garcia

Vanessa Garcia

Officer in Charge
S (b) (6), (b) (7)(C) Antonio Cuevas-Delgado, Esq.
International Longshoremen's Cuevas Kuinlam, Marquez & O'neill
Association, Local 1740 416 Escorial Avenue
611 Calle Jose Ramon Figueroa Caparra Heights
San Juan, PR 00907 San Juan, PR 00920

Hernan Ayala-Rubio, Vice President
Luis Ayala Colon & Sucrs., Inc.
1281 Rd. 28

Fairland Building Zona Portuaria
San Juan, PR 00920
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FORM NLRe-508 FORM EXEMPT UNDER AMUSC.
UNITED STATES OF AMERICA —

NATIONAL LABOR RELATIONS BOARD

CHARGE AGAINST LABOR ORGANIZATION
OR ITS AGENTS

3512

INSTRUCTIONS: ) )
Fie maioinaland4ouphaofﬁsd\ageandanmlowylwemmlzmueadﬂwd, angd each Individual named in ftlem 1 with the NLRS

1. LABOR ORGANIZATION ORITS AGENTS AGA!NST WHICH CHARGE IS BROUGHT

a. Name b. UnionRepresentafNetoemm :

International Longshoremen's Association, Local 1359-1840 (b) (8), (b) (7X(C)
¢. Telephone/Fax No, d. Address (steet, city, state and ZIP coda) '

(b) (6), (b) (7)(C) 503 North 7t Sireet, Fort Pierce, Fl., 34950

e. The abova-named organization(s) or &8 agents has (have) engaged in and is (are) engaging in unfair labor practices within the
meaning of saction 8(b), subsaction{s) (1}{A) of the National Labor Relations Act, and these unfair Iabor practices are unfair

practices affecting commerce within the meaning of the Act and within the meaning of the Postal Reorganization Act.
2. Basis of the Charge (set forth a clear and concise statemen of the facts constituting the alleged undair labor practices)

For the past 6 months, the above-named labor organization has breached its duty of fair
representation by grantfing seniority and assigning work in G manner inconsistent with its hmng
hail rules.

3. Name of Employer 4, Telephone No.

Ceres Marine Terminals, Inc. 321/506-1616
5. Location of plant invoived (street, dty, state snd 2IP code) 6. Employer representative to contact
5445 Murrell Road, Unit 102-122, Rockledge, Fi., 32955 Tim Touzet, VP
7. Type of establishment (factory, mine, wholesaler, etc.) | 8. Identify printipal product or service | 8@ Nurnber of warkers employed

[ Shipping and coniainer terminai Stevedore 100+
10. Full name of party filing
(b) (6), (b) (7)(C) 4

11, Address of party filing charge (street, city, state and ZIP code) ' 12. Telephone No’s. /£ mail

(b) (6), (b) (7)(C)

() (6), (b) (7)(C) ..
DY (), (5 (7O S ammssmpres

(b) (6), (b) (7)(C) An Individual
elephone No. Date
(b) (6), (b) (7)(C) b) (6), (b) (7)(C ’ Q-—?-—QD

HED BY FINE AND IMPRISORMENT (L1.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT - Soiicitation of the Informnation on this form s authorized by the Nationa! Labor Relations Act (NLRA), 25 US.C. § 151 ef
seq The pmdg'al use of the information & to ussist the Natfond Labor Relations Board (NLRB) in processing unfalr fabor practice and relsted
proceedings or ifigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 7484243 (Dec. 13, 2006). The
mmmmmm.aeswmm Discloswe of this laformation to the NLRB I5 voluntary; however, falure to supply the information will
cause the NLRB to deciine to invoke X8 processes.



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download
201 E Kennedy Blvd, Ste 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App

December 10, 2020

(b) (6). (b) (7)(C)

International Longshoremen's Association,
Local 1359 - 1860

503 N 7th St

Fort Pierce, FL 34951-8229

Re:  International Longshoremen's Association,
Local 1359-1860 (Ceres Marine Terminals,
Inc.)
Case 12-CB-270017

(b) (6). (b) (7)(C)
Dear :

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner RICARDO A.
MORILLAS whose telephone number is (786)812-7988. The mailing address is 51 SW 1st Ave,
Ste 1320, Miami, FL. 33130-1623. If this Board agent is not available, you may contact
Resident Officer SHELLEY B. PLASS whose telephone number is (786)812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor
disputes. Therefore, I urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations set forth in the charge as
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.




-2-

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board
agent. Sending us your written account of the facts and a statement of your position is not
enough to be considered full and complete cooperation. A refusal to fully cooperate during the
investigation might cause a case to be litigated unnecessarily.

We will not honor requests to limit our use of position statements or evidence.
Specifically, any material you submit may be introduced as evidence at a hearing before an
administrative law judge regardless of claims of confidentiality. However, certain evidence
produced at a hearing may be protected from public disclosure by demonstrated claims of
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements
or evidence in closed cases upon request, unless an exemption applies, such as those protecting
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.

In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
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you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,
Do Grro~

DAVID COHEN
Regional Director

Enclosure: Copy of Charge



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Download
201 E Kennedy Blvd, Ste 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App

December 10, 2020

Tim Touzet, Vice President
Ceres Marine Terminals, Inc.
5445 Murrell Rd, Unit 102-122
Rockledge, FL 32955-6679

Re:  International Longshoremen's Association,
Local 1359-1860 (Ceres Marine Terminals,
Inc.)
Case 12-CB-270017

Dear Mr. Touzet:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not
filed against you, it is necessary for us to obtain information from you to determine whether we
have jurisdiction over this case. In the future we may also need to obtain evidence from you
concerning the merits of the charge. This letter tells you how to contact the Board agent who
will be investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner RICARDO A.
MORILLAS whose telephone number is (786)812-7988. The mailing address is 51 SW 1st Ave,
Ste 1320, Miami, FL 33130-1623. If this Board agent is not available, you may contact Resident
Officer SHELLEY B. PLASS whose telephone number is (786)812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to
enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently
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submitted this information in another case, or if you need assistance completing the form, please
contact the Board agent.

If, during the investigation of this matter, the Board agent asks for evidence, I strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
this way, the case may be fully investigated more quickly.

We will not honor requests to limit our use of position statements or evidence.
Specifically, any material you submit may be introduced as evidence at a hearing before an
administrative law judge regardless of claims of confidentiality. However, certain evidence
produced at a hearing may be protected from public disclosure by demonstrated claims of
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements
or evidence in closed cases upon request, unless an exemption applies, such as those protecting
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.
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In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DAVID COHEN
Regional Director

Enclosures
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
12-CB-270017

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2.  TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. TIF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A., did you provide services valued in excess of $50.000 to customers in your State who purchased goods

valued in excess of $50.000 from directly outside your State? If no. indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50.000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50,000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State?  If less than $50.,000. indicate amount. $

H.  Gross Revenues from all sales or performance of services (Check the largest amount)
[ ] $100.000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100.000. indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 _ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES GOVERNMENT
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REGION 12 Agency Website: www.nlrb.gov Download
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December 10, 2020

(b) (6), (b) (7)(C)

Re:  International Longshoremen's Association,
Local 1359-1860 (Ceres Marine Terminals,
Inc.)
Case 12-CB-270017

Dear RIRARIYG .

The charge that you filed in this case on December 09, 2020 has been docketed as case
number 12-CB-270017. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner RICARDO A.
MORILLAS whose telephone number is (786)812-7988. The mailing address is 51 SW 1st Ave,
Ste 1320, Miami, FL 33130-1623. If this Board agent is not available, you may contact Resident
Officer SHELLEY B. PLASS whose telephone number is (786)812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as
well as affidavits, documentary evidence, and position statements. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large
quantity of electronic records, please promptly contact the Board agent investigating the charge.
If you cannot e-file your documents, you must provide a statement explaining why you do not
have access to the means for filing electronically or why filing electronically would impose an
undue burden.

In addition, this Region will be issuing case-related correspondence and documents,
including complaints, compliance specifications, dismissal letters, deferral letters, and
withdrawal letters, electronically to the email address you provide. Please ensure that you
receive important case-related correspondence, please ensure that the Board Agent assigned to
your case has your preferred email address. These steps will ensure that you receive
correspondence faster and at a significantly lower cost to the taxpayer. If there is some reason
you are unable to receive correspondence via email, please contact the agent assigned to your
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.
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We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

TENGA PRESENTE: Esta carta contiene informacion importante acerca del cargo que
usted presentd con la Junta Nacional de Relaciones del Trabajo (NLRB). En ella se explican sus
obligaciones para proveer evidencia que sustente su cargo y quién lo estara investigando. Si el
Inglés no es su primer idioma y usted desea que esta carta se le explique en su primer idioma,
puede comunicarse por escrito con la Oficina Regional a la direccidon que aparece en esta carta o
llamar al (813)228-2641. El NLRB estd comprometido en asegurar, en la medida que sea
posible, que las personas que no hablen Inglés puedan entender el procedimiento de sus casos.
(PLEASE NOTE: This letter contains important information about the charge you filed with the
NLRB. It explains your obligations to provide evidence in support of the charge and who will be
investigating your charge. If you are not a native English speaker and would like this letter to be
explained to you in your primary language, you may contact the Regional Office by letter at the
above address or call (813)228-2641. The National Labor Relations Board is committed to
ensuring, to the extent possible, that non-English speaking parties are able to understand the
processing of their cases.)

Very truly yours,

DAVID COHEN
Regional Director



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlirb.gov
201 E Kennedy Blvd, Ste 530 Telephone: (813)228-2641
Tampa, FL 33602-5824 Fax: (813)228-2874

February 2, 2021
(b) (6). (b) (7)(C)

International Longshoremen's Association
Local 1359 - 1860

503 N 7th St

Fort Pierce, FL 34951-8229

Re: International Longshoremen's Association,
Local 1359-1860 (Ceres Marine Terminals, Inc.)
Case 12-CB-270017

(6) (6). (b) (7)(C)
Dear :

This is to advise you that [ have approved the withdrawal of the charge in the above
matter.

Very truly yours,
/s/ Dowvid Cohen

DAVID COHEN
Regional Director

cc: Tim Touzet, Vice President
Ceres Marine Terminals, Inc.
5445 Murrell Rd, Unit 102-122
Rockledge, FL 32955-6679

(b) (6), (b) (7)(C)




DO NOT WRITE IN THIS SPACE
Date filed

UNITED STATES OF AMERICA

NATIONAL LABOR RELATIONS BOARD Case

February 28, 2020

CHARGE AGAINST LABOR ORGANIZATION

12-CB-257130

occurred or is occurring.

ORITS AGENTS
INSTRUCTIONS: File an original of this charge with the NLRB Regional Director of the region in which the alleged unfair labor practice
GAINST WHICH CHARGE IS BROUGHT

1. LABOR ORGANIZATION OR ITS AGENTS Al

b. Union Representative to Contact

a. Name

Union de Trabajadores de Muelles, ILA, Local

(b) (6), (b) (7)(C)

1740 (Luis Ayala-Colon, Sucrs., Inc.)

c. Address
PO Box 29146
San Juan PR 00929-0146

d. Tel. No. e. Cell No.
(b) (6), (b) (7)(C)
f. Fax No. g. e-Mail
utm@ilal740@org and
R @ilal740.0rg

h. The above-named labor organization or its agents have engaged in and are engaging in unfair labor practices within the meaning of section
8(b), subsection (1) (A) of the National Labor Relations Act, and these unfair labor practices are unfair practices afieqting_ commerce within the

mea'nlng of the Act, or are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Since about [DIGABDIWIE®)] 2019, and thereafter, the above labor organization has failed in its
duty of fair representation by discriminatorily changing seniority ranking of QISR

in the mechanic seniority list and in violation of the collective bargaining

(b) (6), (b) (7)(
agreement; thereby affecting jjij}j employment opportunities
3. Name of Employer . Tel. No. 4b. Cell No.
Luis Ayala-Colén, Sucrs., Inc. 787-620-5305 4d. e-Mail
4c. Fax No. hfayalrub@ayacol.com
787-848-0070

6. Employer representative to contact

5. Location of Plant involved (street, city, state, and ZIP code)
PO BOX 7066, Ponce, P.R 00732-7066

Hernan Ayala, Operations Vice President

9. Number of Workers employed

7. Type of Establishment (factory, mine, wholesaler)

8. Principal product or service

50

Corporation Stevedoring Services
10. Full name of party filing charge 11a. Tel. No. 11b. Cell No.
(b) (6), (b) (7)(C) (b) (6). (b) (7)(C)
11c. Fax No. 11d e-Mail
(b) (6), (b) (7)(C)

11. Address of party filing charge (street, city, state, and ZIP code)
(b) (6), (b) (7)(C)
12. DECLARATION —_ -
| declare that | have read the above charge and that the statements therein are true to the best of my knowledg?andﬁllef
b) (6), (b) (7)(C Tel No. S -n
(b) (). (b) (7)(C) TelNo. S
an Individual T @ T oo
‘ (0) (6), m Same :9 ,-\) O.P C‘:-
R ' : Printype name and title or office, FaxNo.none o = Qi
if any) S = =Z<
8 = N m
x = P o©
Address: Date: e-Mail ":; 4
Same as 11 same N

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully
set forth in the Federal Register, 71 Fed. Reg. 74942 43 (Dec. 13,2006). The NLRB will further explain these uses upon request. Disclosure of this information to the

NLRB is voluntary; however f:;ilure to.suppl.y the information will cause the NLRB to decline to invoke its processes

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
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February 28, 2020

(b) (6), (b) (7)(C)

Re: Union de Trabajadores de Muelles, ILA, Local
1740 (Luis Ayala-Coldn, Sucrs., Inc.)
Case 12-CB-257130

Dear QIGKQIU(® -

The charge that you filed in this case on February 28, 2020 has been docketed as case number 12-
CB-257130. This letter tells you how to contact the Board agent who will be investigating the charge,
explains your right to be represented, discusses presenting your evidence, and provides a brief explanation
of our procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner Hiranice Carrasquillo-Diaz
whose telephone number is (787)771-3667. If this Board agent is not available, you may contact Officer
in Charge Vanessa Garcia whose telephone number is (787)766-5475.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative must
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of
Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office upon your
request.

If you are contacted by someone about representing you in this case, please be assured that no
organization or person seeking your business has any "inside knowledge" or favored relationship with the
National Labor Relations Board. Their knowledge regarding this proceeding was only obtained through
access to information that must be made available to any member of the public under the Freedom of
Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses to
provide sworn affidavits, and to provide relevant documents within your possession. Because we seek to
resolve labor disputes promptly, you should be ready to promptly present your affidavit(s) and other
evidence. If you have not yet scheduled a date and time for the Board agent to take your affidavit, please
contact the Board agent to schedule the affidavit(s). If you fail to cooperate in promptly presenting your
evidence, your charge may be dismissed without investigation.

Preservation of all Potential Evidence: Please be mindful of your obligation to preserve all
relevant documents and electronically stored information (ESI) in this case, and to take all steps necessary




Union de Trabajadores de Muelles, ILA, -2- February 28, 2020
Local 1740 (Luis Ayala-Colén, Sucrs., Inc.)
Case 12-CB-257130

to avoid the inadvertent loss of information in your possession, custody or control. Relevant information
includes, but is not limited to, paper documents and all ESI (e.g. SMS text messages, electronic
documents, emails, and any data created by proprietary software tools) related to the above-captioned
case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency
affidavits. Such recordings may impede the Agency’s ability to safeguard the confidentiality of the
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the Region’s
investigation.

Procedures: Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties must
submit all documentary evidence, including statements of position, exhibits, sworn statements, and/or
other evidence, by -electronically submitting (E-Filing) them through the Agency’s web site
(www.nlrb.gov). You must e-file all documents electronically or provide a written statement explaining
why electronic submission is not possible or feasible. Failure to comply with Section 102.5 will result in
rejection of your submission. The Region will make its determination on the merits solely based on the
evidence properly submitted. All evidence submitted electronically should be in the form in which it is
normally used and maintained in the course of business (i.e., native format). Where evidence submitted
electronically is not in native format, it should be submitted in a manner that retains the essential
functionality of the native format (i.e., in a machine-readable and searchable electronic format). If you
have questions about the submission of evidence or expect to deliver a large quantity of electronic
records, please promptly contact the Board agent investigating the charge.

If the Agency does not issue a formal complaint in this matter, parties will be notified of the
Regional Director’s decision by email. Please ensure that the agent handling your case has your current
email address.

Information about the Agency, the procedures we follow in unfair labor practice cases and our
customer service standards is available on our website, www.nlrb.gov or from an NLRB office upon your
request. NLRB Form 4541, Investigative Procedures offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability. Please let us
know if you or any of your witnesses would like such assistance.

Very truly yours,

David Cohen
Regional Director

Ot

Vanessa Garcia
Officer in Charge

By:
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February 28, 2020

Hernan Ayala-Rubio, President
Luis Ayala & Colon, Sucr. Inc.
PO Box 7066

Ponce, PR 00732-7066

Re:  Union de Trabajadores de Muelles, ILA,
Local 1740 (Luis Ayala-Colén, Sucrs., Inc.)
Case 12-CB-257130

Dear Mr. Ayala-Rubio:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not
filed against you, it is necessary for us to obtain information from you to determine whether we
have jurisdiction over this case. In the future we may also need to obtain evidence from you
concerning the merits of the charge. This letter tells you how to contact the Board agent who
will be investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner Hiranice
Carrasquillo-Diaz whose telephone number is (787)771-3667. If this Board agent is not
available, you may contact Officer in Charge Vanessa Garcia whose telephone number is
(787)766-5475.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation _of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to
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enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently
submitted this information in another case, or if you need assistance completing the form, please
contact the Board agent.

If, during the investigation of this matter, the Board agent asks for evidence, I strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
this way, the case may be fully investigated more quickly.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at a
hearing before an administrative law judge. We are also required by the Federal Records Act to
keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Procedures: Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties
must submit all documentary evidence, including statements of position, exhibits, sworn
statements, and/or other evidence, by electronically submitting (E-Filing) them through the
Agency’s web site (www.nlrb.gov). You must e-file all documents electronically or provide a
written statement explaining why electronic submission is not possible or feasible. Failure to
comply with Section 102.5 will result in rejection of your submission. The Region will make its
determination on the merits solely based on the evidence properly submitted. All evidence
submitted electronically should be in the form in which it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the charge.
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If the Agency does not issue a formal complaint in this matter, parties will be notified of
the Regional Director’s decision by email. Please ensure that the agent handling your case has
your current email address.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

David Cohen
Regional Director

M :

Vanessa Garcia
Officer in Charge

Enclosures
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
12-CB-257130

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2.  TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. TIF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A., did you provide services valued in excess of $50.000 to customers in your State who purchased goods

valued in excess of $50.000 from directly outside your State? If no. indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50.000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50,000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State?  If less than $50.,000. indicate amount. $

H.  Gross Revenues from all sales or performance of services (Check the largest amount)
[ ] $100.000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100.000. indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 _ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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February 28, 2020

(b) (6), (b) (7)(C)

Union de Trabajadores de Muelles,

ILA, Local 1740(Luis Ayala-Coldn, Sucrs, Inc.)
PO Box 29146

San Juan, PR 009290146

Re: Union de Trabajadores de Muelles, ILA, Local
1740 (Luis Ayala-Colon, Sucrs., Inc.)
Case 12-CB-257130

Dear Mr. Sanchez:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to contact
the Board agent who will be investigating the charge, explains your right to be represented, discusses
presenting your evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner Hiranice Carrasquillo-Diaz
whose telephone number is (787)771-3667. If this Board agent is not available, you may contact Officer
in Charge Vanessa Garcia whose telephone number is (787)766-5475.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative must
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of
Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office upon your
request.

If you are contacted by someone about representing you in this case, please be assured that no
organization or person seeking your business has any "inside knowledge" or favored relationship with the
National Labor Relations Board. Their knowledge regarding this proceeding was only obtained through
access to information that must be made available to any member of the public under the Freedom of
Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes. Therefore, 1
urge you or your representative to submit a complete written account of the facts and a statement of your
position with respect to the allegations set forth in the charge as soon as possible. If the Board agent later
asks for more evidence, I strongly urge you or your representative to cooperate fully by promptly
presenting all evidence relevant to the investigation. In this way, the case can be fully investigated more
quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a Board
agent and providing all relevant documentary evidence requested by the Board agent. Sending us your
written account of the facts and a statement of your position is not enough to be considered full and
complete cooperation. A refusal to fully cooperate during the investigation might cause a case to be
litigated unnecessarily.
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We will not honor any request to place limitations on our use of position statements or evidence
beyond those prescribed by the Freedom of Information Act and the Federal Records Act. Thus, we will
not honor any claim of confidentiality except as provided by Exemption 4 of FOIA, 5 U.S.C. Sec.
552(b)(4), and any material you submit may be introduced as evidence at any hearing before an
administrative law judge. We are also required by the Federal Records Act to keep copies of documents
gathered in our investigation for some years after a case closes. Further, the Freedom of Information Act
may require that we disclose such records in closed cases upon request, unless there is an applicable
exemption. Examples of those exemptions are those that protect confidential financial information or
personal privacy interests.

Procedures: Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties must
submit all documentary evidence, including statements of position, exhibits, sworn statements, and/or
other evidence, by -electronically submitting (E-Filing) them through the Agency’s web site
(www.nlrb.gov). You must e-file all documents electronically or provide a written statement explaining
why electronic submission is not possible or feasible. Failure to comply with Section 102.5 will result in
rejection of your submission. The Region will make its determination on the merits solely based on the
evidence properly submitted. All evidence submitted electronically should be in the form in which it is
normally used and maintained in the course of business (i.e., native format). Where evidence submitted
electronically is not in native format, it should be submitted in a manner that retains the essential
functionality of the native format (i.e., in a machine-readable and searchable electronic format). If you
have questions about the submission of evidence or expect to deliver a large quantity of electronic
records, please promptly contact the Board agent investigating the charge.

If the Agency does not issue a formal complaint in this matter, parties will be notified of the
Regional Director’s decision by email. Please ensure that the agent handling your case has your current
email address.

Information about the Agency, the procedures we follow in unfair labor practice cases and our
customer service standards is available on our website, www.nlrb.gov or from an NLRB office upon your
request. NLRB Form 4541 offers information that is helpful to parties involved in an investigation of an
unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability. Please let us
know if you or any of your witnesses would like such assistance.

Very truly yours,

David Cohen
Regional Director

M .

Vanessa Garcia
Officer in Charge

By:

Enclosure: Copy of Charge



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD
NOTICE OF APPEARANCE

INTERNATIONAL LONGSHOREMEN’S
ASSOCIATION, LOCAL 1740, AFL-CIO
(LUIS A. AYALA COLON & SUCRS.,
INC.)

REGIONAL DIRECTOR:

CASE: 12-CB-257130

The undersigned attorney hereby enters appearance as representative

of ILA, LOCAL 1740, AFL-CIO (“UNION”) in the above-captioned matter.

[ must hereby notify that both the UNION and our office are working with

very limited resources, and severe time constraints. The tremendous

difficulties attributed to the CoViD-19 pandemic affecting the world and the

extreme lockdown measures taken by the local government, for the

protection of lives, affect our ability to gain access to documents and/or

people.

/s/WILLIAM MARRERO QUINONES, ESQ.
RUA 18,763

419 De Diego St., Ste. 311
San Juan, PR 00923
Office: 787-545-4455
Mobile: 787-234-0420

wmg@wmarrerolaw.com

April 17,2020
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July 10, 2020

Re: Unioén de Trabajadores de Muelles,
International Longshoremen’s Association,
AFL-CIO (Luis Ayala-Colén, Sucrs., Inc.)
Case 12-CB-257130

Dear BIGNOIUE) -

We have carefully investigated and considered your charge that Unién de Trabajadores de
Muelles, Local 1740, International Longshoremen’s Association, AFL-CIO (Local 1740 or the
Union) has violated the National Labor Relations Act.

Decision to Dismiss: Your charge alleges that since about September 2019, the Union has
failed its duty of fair representation by discriminatorily changing your seniority ranking in the list
of mechanics contrary to the collective-bargaining agreement, in violation of Section 8(b)(1)(A)
of the Act.

The Union and Luis Ayala Colén & Sucrs., Inc. (the Employer) have had a long standing
bargaining relationship since at least 1981. On July 13, 2015, several locals of the International
Longshoremen’s Association entered into a merger agreement whereby Locals 1575, 1901 and
1902 merged into Local 1740. The Union operates an exclusive hiring hall and refers members to
work for the Employer pursuant to the terms of the merger agreement, which provides, among
other things, that the parties shall recognize and enforce the existing seniority that covers and
protects Maintenance and Repair (M&R) Mechanics, and employees in other job classifications.

In essence you contend that in 2017 you moved up to number 4 on the
mechanics seniority list after a senior mechanic was referred to work at another location. You
contend that you did not become aware that (QNCIM(IACP®) was placed ahead of you on the
mechanics seniority list until 2019, when SURARE was referred to work ahead of
you and you were unable to work as a result. The investigation revealed that contrar
assertions, [(QXQNOIWI®) has been working as a mechanic through the Union for over |l
whereas you were not hired until more recently. Thus, the evidence shows that ((JACIGIAH®
1s rightfully ahead of you on the mechanics seniority list. For the above reasons, there 1s
msufficient evidence to show that the Union breached its duty to fairly represent you. Instead, it
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appears that the Union has fair and objective reasons for placing QRGEQEIWN® ahead of you on
the mechanics seniority list. Accordingly, I am refusing to issue complaint in this matter.

Charging Party’s Right to Appeal: The Charging Party may appeal my decision to the
General Counsel of the National Labor Relations Board, through the Office of Appeals.

Means of Filing: You must file your appeal electronically or provide a written
statement explaining why electronic submission is not possible or feasible (Written
instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s
E-Filing policy are available at www.nlrb.gov. See User Guide. A video demonstration which
provides step-by-step instructions and frequently asked questions are also available at
www.nlrb.gov. If you require additional assistance with E-Filing, please contact E-
File@NLRB.gov.

You are encouraged to also submit a complete statement of the facts and reasons why you
believe my decision was incorrect. If you cannot file electronically, please send the appeal and
your written explanation of why you cannot file electronically to the General Counsel at the
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington,
DC 20570-0001. Unless filed electronically, a copy of the appeal should also be sent to me.

The appeal MAY NOT be filed by fax or email. The Office of Appeals will not process
faxed or emailed appeals.

Appeal Due Date: The appeal is due on July 24, 2020. If the appeal is filed electronically,
the transmission of the entire document through the Agency’s website must be completed no later
than 11:59 p.m. Eastern Time on the due date. If filing by mail or by delivery service an appeal
will be found to be timely filed if it is postmarked or given to a delivery service no later than
July 23, 2020. If an appeal is postmarked or given to a delivery service on the due date, it
will be rejected as untimely. If hand delivered, an appeal must be received by the General
Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal due date. If an appeal is
not submitted in accordance with this paragraph, it will be rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to file
the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before July 24, 2020. The request may be filed electronically
through the E-File Documents link on our website www.nlrb.gov, by fax to (202)273-4283, by
mail, or by delivery service. The General Counsel will not consider any request for an extension
of time to file an appeal received after July 24, 2020, even if it is postmarked or given to the
delivery service before the due date. Unless filed electronically, a copy of the extension of time
should also be sent to me.

Confidentiality: We will not honor requests to limit our use of appeal statements or
evidence. Upon a request under the Freedom of Information Act (FOIA) by a party during the
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for
personal privacy, confidential source protection, or other applicable FOIA exemptions. In the
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event the appeal is sustained, any statement or material submitted may be introduced as evidence
at a hearing before an administrative law judge. However, certain evidence produced at a hearing

may be protected from public disclosure by demonstrated claims of confidentiality.

Very truly yours,

David Cohen
Regional Director

By: /s/ Vanessa Garcia

Vanessa Garcia
Officer in Charge

Enclosure

CC.

(b) (6), (b) (7)(C)

Union de Trabajadores de Muelles, ILA,
Local 1740(Luis Ayala-Colon, Sucr., Inc.)
PO Box 29146

San Juan, PR 009290146

William Marrero-Quifiones, Esqg.
419 Calle de Diego Suite 311
San Juan, PR 00923-3014

Hernan Ayala-Rubio, President
Luis Ayala & Colon, Sucr. Inc.
PO Box 7066

Ponce, PR 00732-7066



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001

Please be advised that an appeal is hereby taken to the General Counsel of the
National Labor Relations Board from the action of the Regional Director in refusing to
issue a complaint on the charge in

Case Name(s).

Case No(s). (If more than one case number, include all case numbers in which appeal is
taken.)

(Signature)



FORM NLRB-508 FORM EXEMPT UNDER 44 U.S.C. 3512

UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
CHARGE AGAINST LABOR ORGANIZATION 19-CB-18319% 8/30/2016

OR ITS AGENTS

INSTRUCTIONS:
File an original and 4 copies of this charge and an additional copy for each organization, each local, and each individual named in item 1 with the NLRB
Regional Director of the region in which the alleged unfair labor practice occurred or is occurring.

1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT

a. Name b. Union Representative to contact
International Longshoremen's Association, Local 1416 (b) (6), (b) (7XC)

c. Telephone/Fax No. d. Address (street, city, state and ZIP code)

(b) (6), (b) (7)(C) 816 NW 2nd Avenue, Miami, Fl., 33136

e. € above-named organization(s) or its agents has (have) engaged in and is (are) engaging in unfair labor practices within the
meaning of section 8(b), subsection(s) (1)(A) of the National Labor Relations Act, and these unfair labor practices are unfair
practices affecting commerce within the meaning of the Act and within the meaning of the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

For the past 6 months, the above named labor organization, restrained and coerced
employees in the exercise of the rights guaranteed in Section 7 of the Act, by refusing fo
allow (MXCOMOIW®] i0 become a member of the Local for arbitrary and discriminatory
reasons.

3. Name of Employer 4. Telephone No.

Southeast Florida Employers Association 305/374-2374

S. Location of plant involved (street, city, state and ZIP code) 6. Employer representative to contact
P.O. Box 011693, Miami, Fl., 33101 Chuck Maravolo

7. Type of establishment (factory, mine, wholesaler, etc.) 8. Identify principal product or service 9. Number of workers employed
Stevedore Stevedore. Approx. 1,000

10. Full name of party filing charge
(b) (6), (b) (7)(C)

. Address of party filing charge (street, city, state and ZIP code) 12. Telephone No’s. /E-mail
(b) (6), (b) (7)(C) ) ©). ) ()

| declare that | have read the above charge and that the statements therein are true to the best of my knowledge and belief.

(b) (6), (b) (7)(C)

By (b) (6), (b) (7)(C) An Individual
gerson making charge

Address Telephone No. Date

Same as above Same as above §-30-16

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT - Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et
seq. The principal use of the information is to assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related
proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The
NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary; however, failure to supply the information will
cause the NLRB to decline to invoke its processes.



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlirb.gov Download
201 E Kennedy Blvd Ste. 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App

August 31, 2016

CIONOIYI(®

International Longshoremen's Association, Local 1416
816 NW 2nd Ave
Miami, FL 33136-3999

Re:  International Longshoremen's Association,
Local 1416 (Southeast Florida Employers
Association)

Case 12-CB-183196

b) (6), (b) (7)(C
()()()()()

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney JOHN KING whose
telephone number is (786) 812-7993. The mailing address is 51 SW 1st Ave Ste. 1320, Miami,
FL 33130-1623. If this Board agent is not available, you may contact Resident Officer
SHELLEY B. PLASS whose telephone number is (786) 812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.




International Longshoremen's Association, -2- August 31, 2016
Local 1416 (Southeast Florida Employers

Association)

Case 12-CB-183196

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

MARGARET J. DIAZ
Regional Director

Enclosure: Copy of Charge
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August 31, 2016

Chuck Maravolo, Employer Representative
Southeast Florida Employers Association
P.O. Box 011693

Miami, FL 33101

Re:  International Longshoremen's Association,
Local 1416 (Southeast Florida Employers
Association)

Case 12-CB-183196

Dear Mr. Maravolo:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not
filed against you, it is necessary for us to obtain information from you to determine whether we
have jurisdiction over this case. In the future we may also need to obtain evidence from you
concerning the merits of the charge. This letter tells you how to contact the Board agent who
will be investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney JOHN KING whose
telephone number is (786) 812-7993. The mailing address is 51 SW 1Ist Ave Ste. 1320, Miami,
FL 33130-1623. If this Board agent is not available, you may contact Resident Officer
SHELLEY B. PLASS whose telephone number is (786) 812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to
enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently
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submitted this information in another case, or if you need assistance completing the form, please
contact the Board agent.

If, during the investigation of this matter, the Board agent asks for evidence, I strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
this way, the case may be fully investigated more quickly.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at a
hearing before an administrative law judge. We are also required by the Federal Records Act to
keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. On all your correspondence regarding the
charge, please include the case name and number indicated above.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures, offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

MARGARET J. DIAZ
Regional Director

Enclosures
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
12-CB-183196

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS, AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: | B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDAR YR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50.000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who
purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State?  If less than $50,000. indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1 $100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100.000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 _ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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August 31, 2016

(b) (6), (b) (7)(C)

Re:  International Longshoremen's Association,
Local 1416 (Southeast Florida Employers
Association)

Case 12-CB-183196

Dear RISEQIUE) .

The charge that you filed in this case on August 30, 2016 has been docketed as case
number 12-CB-183196. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney JOHN KING whose
telephone number is (786) 812-7993. The mailing address is 51 SW 1st Ave Ste. 1320, Miami,
FL 33130-1623. If this Board agent is not available, you may contact Resident Officer
SHELLEY B. PLASS whose telephone number is (786) 812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website www.nlrb.gov. However, the Agency will continue
to accept timely filed paper documents. Please include the case name and number indicated
above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

TENGA PRESENTE: Esta carta contiene informacion importante acerca del cargo que usted
presento con la Junta Nacional de Relaciones del Trabajo (NLRB). En ella se explican sus
obligaciones para proveer evidencia que sustente su cargo y quién lo estard investigando. Si el
Inglés no es su primer idioma y usted desea que esta carta se le explique en su primer idioma,
puede comunicarse por escrito con la Oficina Regional a la direccidon que aparece en esta carta o
llamar al (813)228-2641. El NLRB esta comprometido en asegurar, en la medida que sea
posible, que las personas que no hablen inglés puedan entender el procedimiento de sus casos.

(PLEASE NOTE: This letter contains important information about the charge you filed with the
NLRB. It explains your obligations to provide evidence in support of the charge and who will be
investigating your charge. If you are not a native English speaker and would like this letter to be
explained to you in your primary language, you may contact the Regional Office by letter at the
above address or call (813)228-2641. The National Labor Relations Board is committed to
ensuring, to the extent possible, that non-English speaking parties are able to understand the
processing of their cases.)

Very truly yours,

MARGARET J. DIAZ
Regional Director



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

INTERNATIONAL LONGSHOREMEN’S
ASSOCIATION, LOCAL1416, AFL-CIO
CASE: 12-CB-183196
and

(b) (6), (b) (7/)(C)

NOTICE OF APPEARANCE

COMES NOW, Neil Flaxman, Esqg., and enters his appearance on behalf of

Respondent, INTERNATIONAL LONGSHOREMEN’S ASSOCIATION, LOCAL 1526, AFL-
ClO.

Dated this 2™ day of September, 2016

Respectfully submitted,

Neil Flaxman Professional Association
Attorney for Respondent

Brickell City Tower, Suite 3100

80 SW 8" Street

Miami, Florida 33130

Tel: 305-810-2786

Fax: 305-810-2824

E-mail: flaxy@bellsouth.net

By:__ s/ Neil Flaxman
Neil Flaxman, Esq.
Florida Bar No. 025299




T | UNITED STATES GOVERNMENT
\ | NATIONAL LABOR RELATIONS BOARD

‘REGION 12 Agency Website: www.nlrb.gov
.| 201 E. Kennedy Bivd., Ste 530 Telephone: (813)228-2641
-] Tampa, FL 33602-5824 Fax: (813)228-2874
December 1, 2016

Re:  International Longshoremen's Association,
Local 1416 (Southeast Florida Employers
Association)

Case 12-CB-183196

Dear SARRLAYIS):

We have attempted to investigate your charge alleging that International Longshoremen’s
Association Local 1416 has violated the National Labor Relations Act.

Decision to Dismiss: It does not appear that further proceedings are warranted inasmuch
as you have failed to respond to inquiries from this office and have failed to submit any evidence
in support of your charge. On October 7, 2016, the Board agent assigned to your case sent you
an ema11 with an attached letter informing you of your responsibility to fully cooperate in the
investigation of your charge, and provided a deadline of October 20, 2016; to submit your
evidence. The letter was sent via email using the contact information you provided to this office.
On October 27, 2016, the Board agent called you leaving a voicemail message requesting that
you contact him and reminding you of your obligation to submit evidence in this matter. You
failed to respond to the message. . On November 18, 2016, the Board agent sent you another’
letter, by email and by regular mail, setting a final deadline of Wednesday, November 23, 2016,
for the presentation of your evidence and informing you that your case may be dismissed for lack
of cooperation if you failed to reply. The mailed letter was sent using the contact information
you provided this office on the charge form. On November 21, the Board agent left another
voicemail message, to-once again advise you of your obligations to cooperate in the
investigation. To date, you have not contacted the Board agent to arrange. for the presentation of
your evidence and you have failed to submit any evidence in support of your.charge.

It is the Charging Party’s responsibility to fully cooperate in the investigation of his/her
.charge (see Unfair Labor Practice Proceedings Casehandling Manual, Section'10054.1). I find
that you have had ample time and opportunity to provide evidence in support of your charge, and
have failed to do so. As a result of your inaction, I am dismissing your charge for lack of
cooperation.

Should you have a renewed interest in this matter you may re-file the charge. However,
please note that Section 10(b) of the Act precludes the issuance of complamt with respect to
unfair labor practices occurring more than six months prior to the filing and service of the
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charge. Further, Section. 102.4 of the Board’s Rules and Regulation states that it is the charging
Party’s responsibility to timely and properly serve a copy of the charge on the person against
whom such charge is made.

Your Right to Appeal: You may appeal my decision to.the General Counsel of the
National Labor Relations Board, through the Office of Appeals. Iif you appeal, you may use the
enclosed Appeal Form, which is also available at www.nirb.gov. However, you are encodraged
to also submit a complete statement of the facts and reasons why you believe my decision was
incorrect.

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or
hand-delivered. Filing an appedl electronically is preferred but not réquired. The appeal MAY
NOT be filed by fax or email. To file an appeal.electronically, go to the Agency’s website at
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the
detailed instructions. To file an appeal by mail or delivery service, address the appeal to the
General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 1015 Half
Street SE, Washington, DC 20570-0001. Unless filed electronically, a copy.of the appeal
should also be sent to me.

Appeal Due Date: The appeal is due on December 15, 2016. If the appeal is filed
electronically, the transmission of the entire.document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postma:ked or given to a ¢
delivery service no later than December 14, 2016. If an appeal is postmarked or given to a
delivery service on the due date, it will be rejected as untimely. If hand delivered, an appeal
must be received by the General Counsel in Washington D:C. by 5:00 p-m. Eastern Time on the
appeal due date. If an appeal is not submitted in accordance with this paragraph, it will be
rejected.

Extension of Time to File Appeal: The General Courisel may allow additional timeto
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before December 15, 2016. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after December 15, 2016; even ifitis
postmarked or given to the delivery service before the due date. Unless filed electromcally,
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any
limitations on our use of appeal statements or supporting evidence beyond those prescribed by
the Federal Records-Act and the Freedom of Information Act (FOIA). Thus, we may disclose.an
appeal statement to a party upon request during the processing of the appeal. If the appeal is
successful, any statement or material submitted with the appeal may be introduced-as evidence at
a hearing before an administrative law judge. Because the Federal Records Act requires us to

/..
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‘keep copies of case handling documents for some years after a case closes, we may be required

by the FOIA to disclose those documents absent an applicable exemption such as those that
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly y()urs,
MARGARET J. DIAZ
Regional Duector '
Enclosure
ternational Longshoremen's Association
Local 1416
816 NW 2nd Ave

‘Miami, FL 33136-3999

Neil Flaxman, Esq.

Neil Flaxman, Professional Association
Brickell City Tower, Suite 3100

80 SW 8th Street

Miami, FL 33130

Chuck Maravolo, Employer Representative
Southeast Florida Employers Association
P.O. Box 011693

Miami, FL 33101



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001

Please be advised that an appeal is hereby taken to the General Counsel of the
National Labor Relations Board from the action of the Regional Director in refusing to
issue a complaint on the charge in '

Case Name(s).

Case No(s). (If more than one case number, include all case numbers in which appeal is
taken.)

(Signature)




FORM NLRB-508 FORM EXEMPT UNDER 44 U.S.C. 3512

UNITED.STATES OF AMERlCA b DO NOT WRITE IN THIS SPACE 0l
NATIONAL LABOR_ RELATIONS BOARD Case Date Filed
CHARGE AGAINST LABOR ORGANIZATION 1R8]
OR ITS AGENTS 8 8/30/2016

INSTRUCTIONS:
File an original and 4 copies of this charge and an additional copy for each organization, each local, and each individual named in item 1 with the NLRB
Regional Director of the region in which the alleged unfair labor practice occurred or is occurring.

1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT

a. Name b. Union Representative to contact
International Longshoremen's Association, Local 1416 ‘
c. Telephone/Fax No. d. Address (street, city, state and ZIP code) '

(b) (6), (b) (7)(C) 816 NW 2nd Avenue, Miami,Fl., 33136

e above-named organization(s) or its agents has (have) engaged in and is (are) engaging in unfair labor practices within the
meanmg of section 8(b), subsection(s) (1)(A) of the National Labor Relations Act, and these unfair labor practices are unfair
practices affecting commerce within the meaning of the Act and within the meahing of the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair fabor practices)

For the posf 6 months, the above named labor organization, restrained and coerced

emplQ in th xercise of the rights guaranteed in Section 7 of the Act, by refusing to
allow QACMORW® - -orme o member of the Local for arbitrary and discriminatory
reasons.

3. Name of Employer ' 4. Telephone No.

Southeast Florida Employers Association . 305/374-2374

S. Location of plant involved (street, city, state and ZIP code) 6. Employer representative to contact
P.O. Box 011693, Miami, Fl., 33101 Chuck Maravolo

7. Type of establishment (factory, mine, wholesaler, etc.) 8. Identify principal product or service 9. Number of workers employed
Stevedore Stevedore Approx. 1,000

10. Fuli name of party filing charge

(b) (6). (b) (7)(C)

11. Address of party filing charge {street, city, state and ZIP code) 12. Telephone No's. /E-mail

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

| declare that | have read the above charge and that the statements therein are true to the best of my knowledge and belief.

(b) (6), (b) (7)(C

By An Individual
igha i esenfative or person making charge  (QKCMATH(®)! '

Address | Telephone No. Date

Same as.above Same as above $/30/20/¢

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT - Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et
seq. The principal use of the information is to assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related
proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The
NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary; however, failure to supply the information will
cause the NLRB to decline to invoke its processes.

¥
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August 31, 2016

CIONOIYI(®

International Longshoremen's Association, Local 1416
816 NW 2nd Ave
Miami, FL 33136-3999

Re:  International Longshoremen's Association.
Local 1416 (Southeast Florida Employers
Association)

Case 12-CB-183188

b) (6), (b) (7)(C
()()()()()

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney JOHN KING whose
telephone number is (786) 812-7993. The mailing address is 51 SW 1st Ave Ste. 1320, Miami,
FL 33130-1623. If this Board agent is not available, you may contact Resident Officer
SHELLEY B. PLASS whose telephone number is (786) 812-7987.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect